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RE: New York State MOVE Act Waiver Request
Dear Mr. Carey:

President Barack Obama signed into law the National Defense Authorization Act
for FY 2010 on October 28, 2009. Subtitle H of that law (Military and Overseas Voter
Empowerment (MOVE) Act) amended various parts of the Uniformed and Overseas
Citizens Absentee Voting Act (UOCAVA) (42 USC §§ 1973ff et seq.). Among these
amendments is a provision requiring states to transmit absentee ballots to uniformed and
overseas voters no later than 45 days prior to an election for Federal office (42 USC §
1973ff-1(a)(8)(a)). This provision takes effect on November 1, 2010. Under appropriate
circumstances, the law provides the ability to seek waiver from this requirement.

Therefore, pursuant to 42 USC § 1973ff-1(g) New York State hereby submits its
application for a waiver for the 2010 General Election from the 45 day pre-election
requirement under subsection (a)(8)(A) . This waiver application pertains only to the
upcoming election and is not intended to be a request for a waiver for elections later than
2010. ' '

It is my hope that New York State will receive a response prior to the statutory
deadline of 65 days prior to the General Election, within which the law requires you to
resolve all applications (42 USC § 1973ff-1(g)(3)(A)). The logistics surrounding the
implementation of the above provisions are significant and time is clearly of the essence.
If there are elements of this waiver provision that you believe might be improved, we
look forward to discussing those elements at your earliest possible convenience with
FVAP and the U.S. Department of Justice (DOJ).
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Necessity for waiver request: New York State is unable to meet the 45-day pre-
election requirement in 2010, attributable to an undue hardship.

New York recognizes the purpose of the ‘time to vote’ provision in the MOVE
Act. The ‘time to vote’ provision is a laudable goal to ensure sufficient time for
roundtrip ballot transmission for military and special federal voters and to allow the
ballot to be received by the election official in time to be counted. New York State is
committed to that goal, and believes that it has anticipated ways to achieve that goal
through state law and the procedures explained in this waiver application.

However the statutory scheduling of the primary election (September 14, 2010),
prohibits the sending of ballots 45 days before the November 2 General Election
(September 18). For the following reasons, rescheduling the Primary Election would
cause undue hardship on New York State, compromising our ability to safely and
accurately conduct elections in 2010.

The administration of an election in New York is a challenge in any year. There
are over 6,000 polling sites in the state and more than 100,000 election workers are hired
to serve as inspectors, coordinators, trainers and voting machine technicians on election
day. These 6,000 polling sites are reserved more than a year in advance of the primary
election in order to ensure site availability, especially since many of the sites utilized
frequently serve other community and/or governmental functions. Arrangements have
also already been made for the election workers based on their availability for the
September Primary Election. Rescheduling the Primary Election would require
significant time and resources to confirm the availability of more than 100,000 trained
election workers to serve on Election Day. Also, if the Primary Election were
rescheduled, it is anticipated that a significant number of new workers will need to be

-recruited and trained, causing further undue hardship on New York State’s resources, and
compromising our ability to safely and accurately conduct elections in 2010.

In addition to the regular and routine challenges surrounding the administration of
an election in New York State, 2010 poses additional unique challenges. The most
significant issue is New York State’s expected transition to full compliance with the Help
America Vote Act (HAVA) of 2002 (Public Law 107-252) in 2010. New York State is
fully committed to compliance with all aspects of HAV A, including the replacement of
thousands of voting machines with ones that are HAVA compliant. The State and the
State Board of Elections (State Board) have been subject to a federal court order since
2006 which requires that on or before the September 2010 primary election, the State and
State Board fully comply with HAV A by meeting specific compliance milestones
pursuant to a strict timetable which is monitored by the U.S. Department of Justice. This
transition has been and remains a complicated and arduous one but we are on track to
meet that deadline. Irrespective of the initial HAV A deadlines, the strict timelines in the
court order place additional demands on election procurement and technical staff on the
state and county level.

_ With an ever-increasing national focus on the election process, particularly in the
areas noted above, the State Board is working increasingly closer with County Boards of
Elections, and Federal, State and local agencies. We are developing pre-election and
post-election requirements and procedures which address the new and changing needs of

Page 2 of 9



the electorate and the overall election process, and are creating corresponding methods of
responsible and consistent implementation. The scope of this agenda is tremendous, and
includes the certification, acquisition, acceptance testing, deployment, and use of poll site
optical scan voting systems throughout New York to replace mechanical lever voting
machines, in addition to the support and monitoring of over 30,000 pieces of new voting
equipment.

If New York were required to move the date of the September 14, 2010 Primary
Election to an earlier date, such action would negatively impact the State’s overall, multi-
level 2010 compliance and technology transition efforts, causing significant voter
confusion, and the failure to comply with our existing federal court order. New York can
ill-afford the ramifications of the public’s loss of confidence in its elections, nor can it
sustain the penalties which could be levied by the federal court for its failure to meet
already established milestones and deadlines.

Moreover, three voting jurisdictions within New York State, Bronx County,
Kings (Brooklyn) County, and New York (Manhattan) County, are subject to the
preclearance requirement of Section 5 of the Voting Rights Act whenever there is a
change to voting processes. This requirement demands additional logistical coordination
with the Department of Justice with respect to the introduction of new voting systems and
policies and procedures utilized to conduct elections in New York State.

Finally, in 2010, New York State will experience a very busy election cycle with
contests for every statewide office including Governor, Lieutenant Governor, Attorney
General, Comptroller, all of the members of both houses of the State Legislature, State
Supreme Court Justices in thirteen judicial districts, all Representatives in Congress, and
both US Senate positions (for the first time since 1938), as well as numerous county-level
and local jurisdiction elections.

Rescheduling the Primary Election would also cause undue hardship on New

York State because a significant number of the dates throughout the entire political

calendar are tied to the date of the Primary Election, including:

. filing of party calls (NYS Election Law §2-120);

. filing designating petitions (NYS Election Law §§6-134, 6-158, 6-120 and 6-164)
and ballot access issues related to acceptance, authorization and administrative
and judicial review of any objections;

. dates for holding state committee meetings to nominate candidates for statewide
offices (NYS Election Law §§6-104, 6-108, 6-158, and 6-116);
dates for holding judicial district conventions (NY'S Election Law §6-158);
dates to register to vote and still be eligible for the Primary Election (NYS
Election Law §§5-210 and 5-208),

. requests for absentee ballots (NYS Election Law §§8-400, 8-412, 10-106, and
Article 11, Title II); and

. campaign finance issues related to:
o) contribution limits within an election cycle;
o dates for filing periodic and pre-primary election and post-primary

election statements of campaign finance activity;
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As aresult, any change in the Primary Election date during an election year
impacts the administration of elections in a number of different ways. And significantly,
any proposed change to the election calendar during an election year would most
certainly impact deadlines that have already passed, raising issues as to how to treat the
due process rights of those candidates, political parties and voters who would be
impacted by those deadlines. Provided herein are just a few examples of the impact that
would occur if the date of the Primary Election needed to be changed, without providing
adequate consideration, planning and public notice.

New York has been and remains committed to ensuring that military and special
federal voters can cast an absentee ballot that will arrive timely and be counted. For several
years, New York extended the effective date of a law that sought to address this issue. In
2008, anticipating this very issue, New York Election Law was amended to allow, for the
first time, military and special federal voters to request a ballot by facsimile or email. It
also permanently expanded the deadline for receipt of such ballots to 13 days after a
general or special election. Finally, it made permanent the provision that allows a
military voter to have a witness sign and date his or her ballot transmittal envelope
instead of obtaining a postmark (Chapter 165 of the Laws of 2009; New York State
Election Law § 9-209[1] [a], see Attachment A). As a result, under current New York
law, military and special federal ballots would have 45 days to make the “round-trip”
from the board of elections to the voter and back to the board of elections because boards
of elections are required to send out military and special federal ballots 32 days before
the General Election. New York’s plan, as described below, builds on the changes that
were made in the Election Law last year.

Specific State Plan: New York State is fully committed to increasing the
enfranchisement of military voters and special federal voters as required by the MOVE
Act and is working to ensure that adequate time is provided for military voters and
special federal voters to cast their ballots and have them counted. The State Board
supported the statutory changes made by the NYS Legislature in 2009 (Chapter 165 of
the Laws of 2009 referenced above). Such efforts to expand the round-trip time period
have been supported by FVAP Director Bob Carey during congressional testimony on
this important issue.

This year, knowing that a waiver would be necessary fo the 2010 general election,
the State Board of Elections has aggressively pursued or is pursuing the following steps
toward achieving full implementation of the MOVE Act in New York:

. Consultation with FVAP liaisons, for guidance and advice.

o) November 2009, participated in conference call with FVAP liaisons to
learn of proposed implementation RFQ.

o December 2009, received further information from FVAP 11a1son on
pending RFQ, efforts by FVAP and DOJ to develop State waiver
instructions, and received copy of December 15™ press release indicating
FVAP Director Bob Carey’s intent to submit an RFQ on how vendors
could develop two key products: a tool to guide the voter through the
UOCAVA registration and absentee ballot request process; and another
tool to guide them through receiving, marking, printing and sending an
absentee ballot.
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Participation during January 2010 in NASS, NASED and the New York State
Election Commissioners’ Association Conferences, to learn from and share with
colleagues.

o Participation in NASED and NASS conference sessions related to MOVE
Act implementation, in which FVAP Director Bob Carey reported on the
status of the proposed FVAP coordinated effort.

Informally reviewed vendor-proposed MOVE Act solutions in anticipation of the

FVAP’s RFQ coordinated program.

Drafting New York’s implementing legislation, aimed at ensuring compliance

with other mandatory provisions of the MOVE Act in 2010 (A10681 Silver /

S7466 Sampson, see Attachment B). '

Consultation with New York’s Office of General Services, in preparation to

proceed with any procurement necessary for New York to comply with MOVE,

even if the FVAP is not prepared to do so at this time.

o The State Board has expressed to FVAP an intent to participate in its
proposed nationally coordinated MOVE Act solution. This preliminary
review is based on the limited information provided by FVAP and a
complete review and response is anticipated subsequent to receiving from
FVAP additional program details.

o) In the event the FVAP coordinated solution is unable to meet the 2010
deadline or is not ready for a timely implementation, the State Board is
proceeding with a NYS procurement to comply with MOVE with an
interim implementation effort. We anticipate that the vendor selected by
NYS will also participate in the coordinated FVAP program. As such, we
anticipate that FVAP will credit or reimburse NY'S for its initial MOVE
compliance expenditure.

March 16,2010 FVAP’s RFQ released — vendor response due date March 31.

March 30, 2010, State Board staff participated in conference call with FVAP

Director Bob Cary to receive update on RFQ and to reconfirm that New York was

still waiting for the FVAP to complete its consultation with the U.S. Attorney

General to develop guidelines for use in submitting a waiver request,. In this

phone conference, we also became aware of the following information :

o The FVAP significantly changed the proposed project scope, eliminating
the plan to develop and provide a tool to guide voters through the
UOCAVA registration and absentee ballot request process. FVAP will
only select vendors to develop a tool to guide UOCAVA voters through
receiving, marking, printing and sending an absentee ballot.
= FVAP’s determination to down-scope the project will require New

York State to develop and implement a tool to guide voters
through the UOCAV A registration and absentee ballot request
process, in accordance with the federal MOVE Act mandate. New
York State desires to implement a seamless link between the initial
UOCAVA voter registration and absentee voter application
process with the ballot delivery and tracking effort.

. The removal of the original tool from the FVAP plan, which is
necessary for MOVE Act compliance, while mandating in the RFQ
a component to assist voters in marking a ballot, which is not a
MOVE Act requirement, raises additional issues pertaining to cost,
additional time to integrate multiple solutions into a seamless
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effort that is not confusing to the voter or election administrators,
as well as the additional planning, development and
implementation time period needed for compliance in 2010 and
creates delays in New York’s implementation.

o Mr. Carey further clarified that the FVAP coordinated MOVE Act
solution would be available ONLY through January 2011. As a result,
New York State is initially planning to craft its own effort for MOVE Act
compliance for elections for Federal office occurring after January 2011,
should FVAP not receive necessary authorization or funding to extend the
proposed interim Electronic Voting Support Wizard (EVSW) pilot
program beyond that time period.

Specific steps the State will take to provide sufficient time for UOCAVA

voters to vote for the upcoming election:

The number of military and overseas citizen voters affected: a calculation of
UOCAVA voters supplied by FVAP earlier this year indicates that there are
60,076 Uniformed Service members, 22,459 family members of voting age, and
approximately 238,200 overseas citizens who claim New York as their voting
residence. From our 2008 report to the EAC, 83,422 UOCAVA ballots were sent
out, of which 27.5% were military ballots and 72.5% were civilian. Of that
number, 54,220 were returned (65%) for counting, of which 50,065 were actually
counted (92.3%). New York State will use the elements detailed herein to work
to ensure improved return-rate statistics for both military and special federal
voters.

Military and Special Federal ballots are projected to be available for transmission

to qualified voters who have an approved application on file with their county

board of elections not later than October 1.

Due to recent state law changes anticipating the UOCAVA voter transmission

issue, New York State provides a full 45 days between the date general election

absentee ballots will be sent to UOCAVA voters and the date absentee ballots
must be returned to be counted: 32-day pre-election delivery of ballots to military
and special federal voters through receipt of voted ballots at local boards of
elections by 13 days post-election.

Given that some UOCAVA voters may not know that their ballots are accepted

after Election Day, the State Board will be providing guidance to all county

election officials and voters. That guidance will focus on clearly informing the

UOCAYVA voters of their new rights under New York and federal law and that

their vote will count when a voted ballot is received up to 13 days post-general

election. This will encourage the voters to submit their ballots — even close to

Election Day. _

o Clarify information which must be contained on the outer envelope
addressed to the board of elections and instructions for returning the sealed
ballot envelope containing the marked ballot to the appropriate board within
the timeframe for receipt of the ballot in order to be counted;

Late counting is permitted and authorized pursuant to statute (Chapter 165 of the

Laws of 2009, see New York State Election Law 9-209(1) (a)) increasing to 14

days after a general election or special election the time period to for county

boards of elections to canvass such military and special federal ballots.
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New York State anticipates compliance with the MOVE Act requirements and to
provide electronic transmission of blank ballots to UOCAVA voters by
participating in the FVAP coordinated MOVE Act implementation solution. In
the event the FVAP coordinated solution is unable to meet the 2010 deadline or is
not ready for timely implementation, the State Board is proceeding with a NYS
procurement to comply with MOVE. We anticipate that the vendor selected by
NYS will also participate in the coordinated FVAP program. As such, we
anticipate that FVAP will credit or reimburse NYSS for its initial MOVE
compliance expenditure and take over responsibility for future payment. The
proposed/draft implementing plan provides for the electronic transmission of
ballot applications, ballots, ballot envelope templates and related instructions.

The proposed New York State leglslatlon (A10681/S7466) expands the use of

FWAB to provide:

o] For the board of elections to cast and canvass any federal write-in absentee
ballots validly cast by a military voter for all proposals, public offices and
party positions for which such voter is entitled to vote if the voter had
received a certified ballot, and Wh1ch would now include state and local
contests.

o] That within 3 days of the scheduling of a special election or upon a court
restraining the issuance of ballots, all military voters and special federal
voters will be sent a federal write-in absentee ballot. Upon the certification
of the ballot, all special federal voters will be sent such certified ballot via
the preferred method of transmission, notwithstanding the prior
transmission of the federal write-in absentee ballot. ’

o Expedited mail transmission if the military voter has not expressed
a preference to receive same by facsimile transmission or
electronic mail, and his or her request for a military ballot was
made at least thirty-two days before the election, and the certified
ballot is transmitted after a FWAB has been issued.

o) That a FWAB may be returned 13 days after a general or special election.

Provides cost-free expedited method for UOCAV A citizens to return voted ballot?
YES, the FVAP coordinated MOVE Act implementation is expected to
coordinate expedited return mail services for military voters. Further, several
proposed vendor solutions provide links to overseas expedited mail delivery
services which provide reduced-cost postage solutions.

Provides central collection point within State for returned ballots? NO. However,
the proposed coordinated MOVE Act solution for NYS would include mailing
instructions with a sample outside return envelope containing the voter-specific
county board of elections return mailing address.

New York State will also designate State Board staff members to serve as liaison
with FVAP to facilitate issue resolution and to provide FVAP with requested
updates of activity and progress related to MOVE implementation. The State
Board will provide outreach and assistance to county boards of elections on
UOCAVA voting matters to help them comply with federal and state MOVE Act
requirements. The State Board will also provide outreach to New York military
bases and special federal citizen associations.

In addition to its liaison work, the State Board will aggressively promote public
information campaigns through traditional and new media to reach out to New
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York military and special federal voters to ensure they have the information
needed to get their ballots as early as possible and return them as early as
possible. Further, the State Board will work with the Department of Defense to
help New York military and special federal voters to give them accurate and
timely information about the election and the races for which they are eligible to
vote. The earlier the voter returns the ballot, the more likely it will be received in
time to be counted.

Sufficient time for UOCAVA voters to receive the absentee ballot and return
the ballot in time for counting and how the plan provides a substitute for the 45 day
ballot transmission requirement for the upcoming election.

New York State anticipates compliance with the MOVE Act requirements and to
provide electronic transmission of blank ballots to UOCAVA voters by participating in
the FVAP coordinated MOVE Act implementation solution. In the event the FVAP
coordinated solution is unable to meet the 2010 deadline or is not timely ready for
implementation, the State Board is proceeding with a NYS procurement to comply with
MOVE. We anticipate that the vendor selected by NYS will also participate in the
coordinated FVAP program. As such, we anticipate that FVAP will credit or reimburse
NYS for its initial MOVE compliance expenditure and take over responsibility for future
payment. The proposed/draft implementation plan provides for the electronic
transmission of ballot applications, ballots, ballot envelope templates and related
instructions.

Military ballots and special federal ballots are required to be transmitted not later
than 32 days (October 1) before the date of the November 2, 2010 General Election and
may be returned in person to the county board of elections prior to the close of polls on
election day or, if postmarked before election day — received not later than thirteen days
after the election (November 15, 2010), thus providing a 45-day period to receive, vote
and return a completed ballot to be counted. Testimony at the May 13, 2009 Senate Rules
Committee hearing on the topic of military voting clearly reflected that if other
precautions are taken, an appropriate ‘window’ of post-election acceptance of UOCAVA
ballots should be an acceptable way to ensure such voters have enough ‘time to vote’. As
referenced in that hearing, post-election acceptance of UOCAVA ballots is considered by
many to be an appropriate ‘safety valve’ to provide time to have those ballots counted.
The Congressional Research Service indicated that 63% of election officials contacted in
their survey indicated that UOCAVA ballots were not counted because they were
received too late!. We believe the efforts described above as well as the 45 day roundtrip
provisions will provide strong protections for military and special federal voters.

The 45-day period discussed above is consistent with the March 26, 2009 consent
decree entered into by the State of New York and the U.S. Department of Justice which
stated “providing a minimum of 30 days for the round-trip transit of absentee ballots to
and from UOCAVA voters will ensure that overseas voters...have a reasonable
opportunity to vote.” United States of America v State of New York, et al.; Civ. No.
1:09-¢v-335GLS-RFT (USDC N. District of New York) (Consent Decree) (March 26,

! http://rules.senate. gov/public/?a=Files.Serve&File_id=fcb96{23-960d-4e3a-bcd4-84afede3b3f5 Page 2,
line 62.
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2009). Due to the other requirements in our comprehensive waiver submission, we
believe we are providing additional benefits to our UOCAVA voters — beyond the
minimum requirements of MOVE. We believe that on balance, New York will be more
active in supporting UOCAVA voters than other states, through our waiver plan.

Thank you for your kind consideration of this request. Please contact me with
any questions or if you require additional information.

Sincerely,

gobert A. Bre

Co-Executive Director
Chief Election Official

RAB/dsm
cc:  Hon. David A. Paterson, Governor
Hon. Thomas P. DiNapoli, Comptroller
Hon. Andrew M. Cuomo, Attorney General
Hon. Sheldon Silver, Speaker
Hon. John L. Sampson, Conference Leader
Hon. Dean G. Skelos, Senate Minority Leader
Hon. Brian Kolb, Assembly Minority Leader
Hon. Joan L. Millman, Chair, Assembly Election Law Committee
Hon. Joseph P. Addabbo, Jr., Chair, Senate Election Law Committee
Hon. Thomas W. Libous, Senate Election Law Committee
Hon. Marcus Molinaro, Assembly Election Law Committee
Hon. Thomas R. Wilkey, Executive Director, Election Assistance Commission
Hon. Douglas A. Kellner, Co-Chair, New York State Board of Elections
Hon. James A. Walsh, Co-Chair, New York State Board of Elections
Hon. Evelyn J. Aquila, Commissioner, New York State Board of Elections
Hon. Gregory P. Peterson, Commissioner, New York State Board of Elections
Todd D. Valentine, Co-Executive Director, New York State Board of Elections
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RETRIEVE Page 1 of 3

CHAPTER TEXT:

LAWS OF NEW YORK, 2009
CHAPTER 165

AN ACT to amend the election law, in relation to military voting, and to
amend chapter 237 of the laws of 2005 amending the election law relat-
ing to military voting, in relatiocn to making such provisions perma-
nent

Became a law July 11, 2009, with the approval of the Governor. Passed
by a majority vote, three-fifths being present in the Assembly and a
majority being present in the Senate.

The People of the State of New York, represented in Senate and Assem-
bly, do enact as follows:

Section 1. Paragraph (d) of subdivision 2 of section 8-400 of the
election law, as added by chapter 216 of the laws of 1988, is amended to
read as follows: :

(d) The board of elections shall mail an absentee ballot to every
qualified voter otherwise eligible for such a ballot, who requests such
an absentee ballot from such board of elections in a letter, which 1is
signed by the voter and received by the board of elections not earlier
than the thirtieth day nor 1later than the seventh day before the
election for which the ballot is first requested and which states the
address where the voter is registered and the address to which the
ballot 1is to be mailed; provided, however, a military voter may request
a military ballot in a letter as provided in subdivision three of
section 10-106 of this chapter; and provided further, a special federal
voter may request a special federal ballot in a letter as provided in
paragraph d of subdivision one of section 11-202 of this chapter. The
board of elections shall enclose with such ballot a form of application
for absentee ballot.

§ 2. Paragraph a of subdivision 1 of section 9-209 of the election
law, as amended by chapter 237 of the laws of 2005, is amended to read
as follows:

a. The board of elections shall designate itself or such of its
employees as it shall deem appropriate as a set of poll clerks to cast
and canvass such ballots, and fix a time and place for their meeting for
such purpose, provided that such meeting shall be no more than [thir—
teen] fourteen days after a general or special election and no more than
eight days after a [spectat—or] primary election at which such ballots
are voted. The board may designate additional sets of poll clerks and if
it designates more than one such set shall apportion among all such sets
the election districts from which such ballots have been received,
provided that all such ballots from a single election district shall be
assigned to a single set of clerks, and that each such set shall be
divided equally between representatives of the two major political
parties. Each such set of clerks shall be deemed a central board of
inspectors for purposes of this section.

§ 3. Section 10-106 of the election law is amended by adding a new
subdivision 3 to read as follows:

EXPLANATION--Matter in italies is new; matter in brackets [—] is old law
to be omitted.

* hitp://public.leginfo.state.ny.us/bstfrmef.cgi 4/19/2010



RETRIEVE | Page 2 of 3

CHAP. 165 2

3. A military wvoter may apply for a military ballot by facsimile
transmission pursuant to the Uniformed and Overseas Citizens Absentee
Voting Act or electronic mail. ) .

§ 4. Subdivision 1 of section 10-114 of the election law, as amended
by chapter 237 of the laws of 2005, is amended to read as follows:

1. The board of elections shall cause all military ballots received by
it before the close of the polls on election day and all ballots
contained in envelopes showing a cancellation mark of the United States
postal service or a foreign country's postal service, or showing a dated
endorsement of receipt by another agency of the United States government
or are signed and dated by the voter and one witness thereto, with a
date which is ascertained to be not later than the day before election
and received by such board of elections not 1later than seven days
following the day of a primary [or—speeimi] election and not later than
thirteen days following the day of a general ox special election to be
cast and counted.

§ 5. Subdivision 1 of section 11-202 of the election law is amended by
adding a new paragraph d to read as follows:

d. A special federal voter may apply for a special federal ballot by
facsimile transmission pursuant to the Uniformed and Overseas Citizens
Absentee Voting Act or electronic mail.

§ 6. Section 11-212 of the election law, as amended by chapter 155 of
the laws of 1994, is amended to read as follows:

§ 11-212. Special federal ballots; deadline for receipt, and delivery
to polling place. All special federal ballots received by the board of
elections before the close of the polls on election day may be delivered
to the inspectors of the election districts in which the voters are
registered, in the manner prescribed by this chapter for absentee
ballots, or retained by the board of elections and cast and canvassed
pursuant to section 9-209 of this chapter as the board of elections, in
its discretion, shall determine by resolution adopted at 1least thirty
days before election day. All ballots contained in envelopes showing a
cancellation mark of the United States postal service or a foreign coun-
try's postal service, or showing - a dated endorsement of receipt by
another agency of the United States government, with a date which is
ascertained to be not later than the day before election, shall be cast
and counted if received by the board of elections not later than seven
days following the day of a primary election or thirteen days following
the day of a general or special election except that the special federal
ballot of a voter who requested such ballot by letter, rather than
application, shall not be counted unless a valid application form,
signed by such voter, is received by the board of elections with such
ballot. All ballots received by the board of elections [between—election
day—and—the—seventh—day—after—eltection—day] and all federal write-in
ballots received from special federal voters not later than seven days
following the day of a primary election or thirteen days following the
day of a general or special election, shall be retained at the board and
shall be cast and canvassed in the same manner as other ballots retained
by such board.

§ 7. Section 4 of chapter 237 of the laws of 2005 amending the
election law relating to military voting, as amended by chapter 188 of
the laws of 2008, is amended to read as follows:

§ 4. This act shall take effect immediately [and—shalilexpireDecember
FH—2009—when—uponr—such—date—the—provisions—of—this—ace—shalil—e—deemed
repealted] .

§ 8. This act shall take effect immediately.
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RETRIEVE Page 3 of 3

3 CHAP. 165

The Legislature of the STATE OF NEW YORK ss:
Pursuant to the authority vested in us by section 70-b of the Public
Officers Law, we hereby jointly certify that this slip copy of this

session law was printed under our direction and, in accordance with such
section, 1is entitled to be read into evidence.

MATLCOLM A. SMITH SHELDON SILVER
Temporary President of the Senate Speaker of the Assembly

http://public.leginfo.state.ny.us/bstfrmef.cgi : 4/19/2010
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NEW YORK STATE ASSEMBLY
MEMORANDUM IN SUPPORT OF LEGISLATION

submitted in accordance with Assembly Rule III, Section 1(f)

(X) Memo on original draft of bill
( )} Memo on amended bill

BILL NUMBER: Assembly 10681
Senate 7466

SPONSORS : Member (s) of Assembly: Silver
Senator(s): Sampson

TITLE OF BILL: An act to amend the election law, in relation to military
ballots, special federal ballots and absentee ballots

PURPOSE OR GENERAL IDEA OF BILL: This bill would enact certain provisions that
are required by federal law and is intended to increase the opportunity for
military and special federal voters to cast their votes within a timeframe that
allows those votes to be counted. It also streamlines the absentee ballot
application to eliminate extraneous information that is not required by the New
York Constitution.

SUMMARY OF SPECIFIC PROVISIONS:

Section 1 of the bill amends election law § 3-220(1) to provide that a voter’s
facsimile number will not be released for public inspection by the board of
elections.

Section 2 of the bill amends election law § 7-123, which defines a military
ballot. It would:

A) replace the existing military voter oath with the federal
affirmation. This will eliminate the need to indicate if the military voter is
a service person or the family member of a service person;

B) clarify what will be printed on the ballot envelope, including the
sworn affirmation, voter identification information and instructions to the
voter;

C) direct that the board of elections fill in the voter identification
information on a ballot envelope that was received by a voter via mail before
it is sent to the voter and fill in the voter identification information on a
ballot envelope that was received by a voter electronically after it is
received by the board;

D) clarify the instruction on the ballot envelope for returning an
original signed ballot application to the appropriate board within the
timeframe for receipt of the ballot itself;

E) provide that a military voter who designated a preference to receive



a ballot by electronic means shall receive instruction for creating a ballot
envelop that contains all of the required information;

F) clarify when a ballot must be returned to the board in order to be
counted and that a signed military ballot application shall not be returned in
the ballot envelope to address an issue recently raised in Matter of Stewart v
Chautauqua County Bd. of Elections (14 Ny3d 139 [2010]);

G) clarify the information which must be contained on the outer envelope
addressed to the board and instructions for returning the sealed ballot
envelope containing the marked ballot and, if necessary, the original signed
ballot application within the outer envelope;

H) provide that an outer envelope that is created by a military voter
must include the language that allows the voter to have a witness’s name and
date instead of a postmark; and

I) provide that the ballot, ballot envelope and outer envelope be mailed
to the voter in a third envelope or, if a voter has designated a preference for
electronic transmission of ballot materials, that the voter be sent
instructions for creating an outer envelope containing all necessary
information. '

Section 3 of the bill amends election law § 7-124, which defines a special
federal ballot, to incorporate all the same changes that were made. in section 2
of the bill for military ballots, except that the special federal voter outer
envelope will not allow a witness instead of a postmark.

Section 4 of the bill amends election law § 8-400 to provide that:

A) a qualified voter may vote by absentee ballot if he or she is
absent from the county (or city) of his or her residence on election day;
unable to appear personally at the polling place of the election district in
which he or she is a qualified voter because of illness or disability; a
patient of a veteran's administration hospital; detained in jail awaiting
action by a grand jury or awaiting trial, or confined in jail or prison after
a conviction for an offense other than a felony, provided that he or she is
qualified to vote in the election district of his or her residence;

B) a military voter may request, in addition to a military ballot, a
voter registration and an absentee ballot in a letter or by facsimile or
electronic mail;

C) the applicant would have to provide, in the application for an
absentee ballot, his or her full name, date of birth, residence address, and a
statement that the applicant is a registered voter. The applicant would also
be required to provide a statement, as appropriate, that on the day of such
election he or she expects in good faith to be absent for any of the reasons
stated above in paragraph A;

D) the applicant would be able to apply for an absentee ballot
covering more than one election, even i1f they occur in different calendar
vears, by providing the beginning and end dates of the absence.

Section 5 of the bill renumbers election law § 9-209 and amends the section to
provide that: .

A) the board of elections shall cast and canvass any federal write-in
absentee ballots validly cast by a military voter for all questions, proposals,
public offices and party positions for which such voter is entitled to vote;

B) a military voter may use a federal write-in absentee ballot from
inside or outside the United States; and ‘

C) a federal write-in absentee ballot may be returned 13 days after a
general or special election and 7 days after a primary election.



Section 6 of the bill amends election law § 10-102(1) and (2) to conform the
definition of “military service” and “military voter” to federal law.

Section 7 of the bill amends election law § 10-106(3), (4) and (11l) to provide
that a military voter may:

A) request a voter registration application or a military ballot
application by facsimile transmission or electronic mail;

B) designate a preference for transmission of registration and ballot
materials;

C) obtain documents from the board of elections via the designated
preferred method; and

D) have a family member request a military ballot for a military voter
stationed inside, as well as outside, the United States.

Procedures for transmitting documents to and receiving documents from military
voters shall, to the extent practicable, protect the security and integrity of
the process and the identity and personal data of the voter; provided that this
paragraph shall not limit the information that may be obtained by the public
pursuant to election law § 3-220.

Section 8 of the bill would add a new section 10-107 in the election law to
authorize a military voter to designate a preferred method of transmission of
registration and ballot materials. This designation will remain in effect
until changed by the voter. Without such a designation, the default method is
mail. If a voter designates another method but does not send a facsimile
number or an email address, the materials would be sent by mail with a request
for the omitted information. All communications with the voter will include
the mailing address of the board of elections. Regardless of the designation,
all original completed applications and ballots must be returned to the board
of elections by mall or in person.

Section 9 of the bill amends election law § 10-108(1) to provide that military
ballots will be sent to the voter via the preferred transmission method. In
addition, within 3 days of the scheduling of a special election or upon a court
restraining the issuance of ballots, all military voters will be sent a federal
write-in absentee ballot. Upon the certification of the ballot, all military
voters will be sent such certified ballot via the preferred method of
transmission, notwithstanding the prior transmission of the federal write-in
absentee ballot.

Section 10 of the bill amends election law § 10-112(1) to clarify the way a
military voter will prepare the ballot for return to the board of elections.

Section 11 of the bill would add a new section 10-125 in the election law to
prohibit the boards;of elections from refusing to accept voter registration
applications, ballot applications, ballots or federal write-in absentee ballots
solely on the basis of notarization requirements, paper type or envelope type.

This section also requires the boards of elections to establish a free access
system by which a military voter may determine i1f the board of elections has
received the voter’s ballot.

Section 12 of the bill amends election law § 11-106(1) deletes outdated
3



language regarding the pasting of a special federal voters signature in the
poll book and provides that application forms shall be in a form prescribed by
the state board of elections.

Section 13 of the bill amends election law § 11-202(1) (d) and adds 2 new
paragraphs (e) and (f) to provide that a special federal voter may:

A) request a voter registration application or a special federal ballot
application by facsimile transmission or electronic mail;

B) designate a preference for transmission of registration and ballot
materials; and '

C) obtain documents from the board of elections via the designated
preferred method.

Procedures for transmitting documents to and receiving documents from special
federal voters shall, to the extent practicable, protect the security and
integrity of the process and the identity and personal data of the voter;
provided that this paragraph shall not limit the information that may be
obtained by the public pursuant to election law § 3-220.

Section 14 of the bill adds a new section 11-203 to election law to authorize a
special federal voter to designate a preferred method of transmission of
registration and ballot materials. This designation will remain in effect
until changed by the voter. Without such a designation, the default method is
mail. If a voter designates another method but does not send a facsimile
number or an email address, the materials would be sent by mail with a request
for the omitted information. All communications with the voter will include
the mailing address of the board of elections. Regardless of the designation,
all original completed applications and ballots must be returned to the board
of elections by mail or in person.

Section 15 of the bill amends election law § 11-204(1), (2) and (4)to delete
outdated language regarding the pasting of a special federal voters signature
in the poll book and provides instead that application forms shall be in a form
prescribed by the state board of elections. It also provides that the board of
elections will contact or send materials to a special federal voter pursuant to
the voter’s preferred method of transmission.

Section 16 of the bill amends election law § 11-216 to add a new subdivision 3
to provide that within 3 days of the scheduling of a special election or upon a
court restraining the issuance of ballots, all special federal voters will be
sent a federal write-in absentee ballot. Upon the certification of the ballot,
all special federal voters will be sent such certified ballot via the preferred
method of transmission, notwithstanding the prior transmission of the federal
write-in absentee ballot.

Section 17 of the bill adds section 11-219 and 11-220 to the election law.
Section 11-219 would prohibit the board of elections from refusing to accept
voter registration applications, ballot applications, ballots or federal write-
in absentee ballots solely on the basis of notarization requirements, paper
type or envelope type.

This section also requires the boards of elections to establish a free access
system by which a military voter may determine if the board of elections has
4
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received the voter’s ballot.

Section 11-220 would clarify that the general provisions of the election law
apply to the special federal voter except where they are inconsistent with the
law specifically addressed to special federal voters; that the law should be
liberally construed to allow special federal voters to vote and that the state
board of elections may adopt regulations to effectuate the provisions addressed
to special federal voters. These are the same provisions that currently exist
for military voters in election law § 10-126.

Section 18 contains the effective date.

JUSTIFICATION: In New York, military voters are sent “military ballots” that
are identical to the generic absentee ballot used in New York because military
voters can vote in all federal, state and local races. However, the
application and sworn statement required for a military ballot is different
from that used by a generic absentee voter because the qualifications to
receive a military ballot is different from the qualifications to receive an
absentee ballot.

In contrast, overseas voters, American citizens that once lived in the United
States but no longer do, are called special federal voters in New York and are
sent “special federal ballots” that are different from generic absentee
ballots. Pursuant to federal and state law, these voters may vote in federal
races but not state and local races.

There 1s a growing concern nationwide about military and special federal
voters’ ability to cast an absentee ballot that will arrive timely and be
counted. For several years, New York extended the effective date of a law that
sought to address this issue. 1In 2008, New York law was amended to allow, for
the first time, military and special federal voters to request a ballot by
facsimile or email. It also permanently expanded the deadline for receipt of
such ballots to 13 days after a general or special election and 7 days after a
primary. Finally, it made permanent the provision that allows a military
voter to have a witness sign and date his or her ballot transmittal envelope
instead of obtaining a postmark.

In late 2009, Congress enacted and the President signed the National Defense
Authorization Act (P.L. 111-84), which included the bipartisan Military and
Overseas Voter Empowerment (MOVE) Act of 2009. The federal law is intended to
provide minimal standards for absentee ballot transmission to military and
overseas voters in federal elections to ensure that they have sufficient lead
time to request, complete and return their absentee ballots. All states must
comply with the federal reguirements.

The federal law has 2 significant components that affect state election law:
(1) states must allow military voters to designate a preferred method of
transmission to the voter of voting materials, including a form of electronic
transmission; and

(2) states must send ballots to military and special federal voters 45 days
before an election.

However, the federal law reflects the fact that at least 10 states, including
5



New York, have fall primary elections that may prevent the finalization of the
general election ballot 45 days before that general election and, therefore,
the 45 day time frame may be impossible to meet without moving the fall primary
election. The law allows states to seek a hardship waiver of the 45 day
requirement because of the date of the primary, because of a delay in
generating ballots because of a legal contest or because the state
constitution prohibits the state from complying with the time frame
requirements. The state’s Chief Election Official applies for the waiver from
the Department of Defense, which consults the Attorney General and, if the
state’s comprehensive plan is sufficient, the wailver must be granted. The
waiver is only good for the election for which it was submitted.

A number of the states with fall primary elections, including New Hampshire,
Wisconsin and Hawaiil, require that absentee ballots be returned by the voter
to the board of elections no later than election day. This means that such
states would have to send the ballots out 45 days before the election to meet
the federal mandate. In contrast, in New York, the boards of elections could
send out ballots 32 days before an election, as current law reguires, because
pursuant to the law that was enacted last year in New York, the deadline for
receipt of such ballots is 13'days after a general or special election and 7
days after a primary. Therefore, in most circumstances, New York military and
special federal ballots would have 45 days to make the ‘“round trip” from the
board of elections to the voter and back to the board of elections.

This bill would build on last year’s law and form the basis for New York's
comprehensive plan to support a waiver of the requirement that ballots be
mailed to military and overseas voters 45 days before an election in every
circumstance. It includes a number of provisions that will promote the timely

" receipt of military and special federal ballots. These include:
(1) a requirement that a military and a special federal voter be sent a
federal write-in absentee ballot:

a) within 3 days of the scheduling of a special election; or

b) whenever a board of elections is served with a court order
restraining the timely issuance of ballots due to ongoing litigation;
(2) a reguirement that upon the conclusion of litigation affecting the content
of the ballot within 32 days of the election, the board of elections must
transmit a certified ballot to any military and special federal voter who
previously was sent a federal write-in absentee ballot; and
(3) authorization for military voters to use the federal write-in absentee
ballot for state and local races.

This bill, when coupled with the new regquirement that military and special
federal voters must be allowed to designate a preferred method of transmission
of voting materials to the voter, including by fax and email, will greatly
reduce the round trip of military and special federal voters and promote the
timely receipt of such ballots.

This bill also seeks to make voting less complicated and invasive for voters
who qualify to vote by a generic absentee ballot. Article II, section 2 of
the New York State Constitution permits absentee voting if the voter is
absent from his or her county or unable to appear at the poll site

because of illness or physically disability. However, the absentee ballot
application currently contains a long list of required information that goes
far beyond questions regarding absence, illness or physical disability.

This legislation provides for a streamlined absentee ballot application
process by allowing gqualified voters to apply for absentee ballots if

6



they meet the criteria without invading the privacy of the voter or creating
technical traps that could be used to invalidate the ballot. This legislation
would also provide absentee voters with the opportunity to apply for an
absentee ballot for more than one election.

The absentee ballot application, like the military and special federal voter
ballot applications, is the equivalent of a sworn statement and a voter's
signature or mark should be sufficient to satisfy the constitutional
mandate.

Overall, this is a bill that will promote greater participation in the
democratic process in New York.

PRIOR LEGISLATIVE HISTORY: This is a new bill.

FISCAL IMPLICATION: Federal funding is available to pay for the voter
interactive computer tool that county board of elections will use to send
materials to voters via email. Counties will assume the cost of additional
mailings.

EFFECTIVE DATE: This bill would take effect immediately.




'BILL TEXT:

STATE OF NEW YORK

8. 7466 ' A. loas1l

SENATE - ASSEMBLY

. April 14, 2010

IN BENATE -- Introduged by Sens. SAMPSON, ADAMS, ADDABRO, SQUADRON,I
SCHNEIDERMAN -- read twice and ordered printed, and when printed to be
committed to the Committee on Elections

IN ASSEMBLY -- Introduced by M. of A. STILVER, MILLMAN, MAGNARELLI, GALEF
«- read onge and referred to the Committee on Elsction Law

AN ACT to amend the election Jlaw, in relation to militazry ballots,
special federal ballots and absentee bhallote

bly, do enact as follows:

The People of the gtate of New York, represented in Senste and Assem-

Section 1. subdivision 1 of section 3-220 of the election Iaw, as
amended by chapter 179 of the laws of 2005, is amended to read as
£ollows: . ' o

1. All registration records, certifidates, lists, and inventories
referred to in, or required by, this chapter =hall be public records and .
open to public inspection under the immediate supervision of the board
of elections or its employees and subject to such reasonable regulations
&8 such board may impoge, provided, however, that &a vobkar's driver's
license number, department of motor vehicle non-driver photeo ID numbex
[#md] , social security number and facsimile aumber shall not be releasmed

[
QW E A U W

H
-]

for public inspection. No such recoxds shall be handled at any time by
12 any person other than a member of a registration board or board of
13 inspectors of elections or board of electiong except as  provided by
14 rules impeosed by the board of elections. _ : .
is § 2. Section 7-123 of the election law, zubdivisions 1, 2, 4-a, 5 and
16 6 as amended by chapter 290 of the laws of 1991, subdivigien 3 as
17 amended by chapter 235 of the laws of 2000, subdivision 4 as amended by
18 chapter 247 of the laws of 1984, gubdivigion 4-b zg added by chapter 262
15 of the laws of 2003 and subdivision 7 as added by chapter 237 of the
20 laws of 2005, and such section as renumbered by chapter 8 of the laws of
21 1978, iz amended to read as follows:

22 § 7-133. Ballots; wmilitary voters. L. The state board of elections,
23 after conferring with federal authorities, if any, authorized to agt,
24 shall prescribe the  form and cause to be printed by the appropriate

EXFLANATION--Matter in italics (underscored) is new; matter in brackets

=1 is old law to be omitted.'
LBD168B40~02=-0
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1 boards of electlions or otherwise sufficient ballots for military wvoters
2 to be used at the election, subject to the following limitations:
3 2. The bhallots for military voters shall be the same form as those to
+ 4 be voted by absentee voters in the election distriet of the militazy
$ wvoter on  election day. Any instructions that the state board of
& elections deems pertinent shall accompany such ballots but ghall net be
7 affixed thereto in any manner so ag to leave any marke on such balleots
8 not found om absentee ballots.
-] 3. [Enﬂhwbai%ﬂb—ﬂbuii——bEﬂwiﬂrnﬁﬂhu&—-wieﬁw—ﬁﬂ-bmiiab] The board of
10 elections ghall furnigh an ipner affirmation envelope with each military
.11 ballot upon whigh envelope shall be printed:
12 BALLOT FOR MILTITARY VOTER
13

[STAEEMENT] AFFIBMATION

'—!
"~
I

15 Herr—in—the—aetnad it by e fo e S b

16 Forkrorof—theHntted-Sates e T T —ef.]
17 (B) the 2pouUSe ... ......''iieerrrnnnns. e e [1
18 (@) parent ..., e e e [
19 (d) child ........ e e, AT 1]

20 of a voter in the actual military service of the State of New York or of
21 the United States, accompanying or being with such voter and a reaident
22 of the same election district; that I am a citizen of the United States:
23 that .on the date of the election for which this ballot ig voted I will
24 be at least eighteen years of age and immediately preceding gaid date
28 will have been a resident of the county, city or village din which I
26 offer my wvote for thirty days, that I have not voted any other ballot
27 {for amy candidate from any address other. than hereinafter set forth; and
28 that I have not committed amy act, nor am I under any impediment which
29 denies me the right to vote,

30 My voting residemce in the State of New York is:
31 B8treet and Mumber, or R.F.D. .......... e e

32 City, VAllage of TOWIL .ttt i rt e inensenneanns. e e e e
13 County ...... I e e i i e e e e, .
34 I Thereby declare, that the foregoing is a true statement to the best

35 of my knowledge and belief, and I understand that if T make any material
36 falge statement in the foregoing statement of military voter, T shall be
27 gullty of a miademeanor.] L . :

g I pwear or affirm, under penalty of perjury, that:

a8 fa) I am a member of the unifermed gervices or merchant marine  on
40 active duty or ap eligible spouse, parent, child or dependent of such a
4l member, and : _

%) (b) T am a Unitmd States eitizen, at least eighteen years of age (or
43 will be by the day of the slaction), eligible to vote inm the requegted
44 Jurisadiction, and ' ’
45 (¢} I bave neithex been gonvicted of & felony or other disgqualifying
46 pffenze nox been adjudicated mentally incompetent, or if so, my voting

R yt=4

47 zrights have been reinstated, and

http://leginfo.nysa.us/asmsen/Estfrmel.cgi : ' 4/15/2010
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1 {4) I am not wegistering, requesting a ballot, or voting in any . other

2 durigdiction in the United States, and :

3 {e) My eignatuze and date below indicate when T completed this docu-

4 ment, and . :

8 (£) The informatiom on this Fform ig true and sgomplete to the begt of
- 6 my _knowledge. ‘

7 i understand that a material misstatement of fact in the completion of

8 this document may constitute grounds for convietion of perijury.

9 Date .......... zZ0 :
0, e rer e aeaas
11 ' . Signature or mark of voter

, L2 e i e e M e
13 ' Signature of Witness (required
L4 ' ' ' only 1f voter dees not sign his
15 ' or her dwin name)
16 . e ee e e e
17 ' Address of Witnesg
18 4, On the reverse side of the (baties] inner affirmation envelope
18 [eontainigethentotement—oimitdinmpsroren] shall be printed:
29 TO BE FILLED IN BY THE ROARD OF HLECTIONS
21 FOR. oo vnes o o EBLECTION, oo v osps - 20
22 County of. . i e e e e
23 Name of voter...... T
24 Voting residence (street and number, if a
25 City (or town) of...... P .
28 Aggemirly District.............. Blection Districot. vy, vy vees e eenns
27 Party Enrollment (in caze of primary clection).......... e it erer s

28 IMPORTANT TO MILITARY VOTER: [Be—strre—to—imie st o
25 tdwhether—yor—sre—a—smr e el e g i gy Ry
30 : = '

31 esestenments] YOU MUST SIGN THE. [STABEMBNG] ARFIRMATION ON [FHE-REFERIE
32 8¥PI—9F] THIS ENVELOPE. .

33 [4=2+] 5. The information in subdivision four of this zection ghall be
34  filled in by the board of elections prior to_the nailing of any military
35 pallogt and envelopes if the military voter's preferred method of trans-
36 miseion with the board of slections is by mail, or it may be £filled in
37 by the boaxd of elections upon the receipt of the returned military
38 ballot and envelope where the ballot and envelope have been transmitted
39 to the military voter other than by mail or in person. '

40 §; The dinmer affirmation envelope, if delivered by mail or in parson,
41 shall be gumned[+] apd ready for sealing [v—mmi] . Such enveleape, or any

42 . greated by the military voter whe hag received hig ox her ballot by
43 facsimile transmizsion or electronic mail in accordance with the
44 provizions of subdiviszion three-a of this gection, shall have printed
45 thereon, on the gide opposite the [stabtement ] affirmatien, instructions
46 as to the duties of the military voter after the marking of the ballot [+
47 ekred]. Such instructions shall include [=] &pecific [ e fa gty |

48 ginqgtiona_stating that the [envelvps] ballot must be returned in person
49 ox mailed to the appropriate board of electiong [t =g — s prere iR am—
50 iem—simbime] , when [suwch]| the outer envelope must be postmaxked, if

51 mailed, and when such envelope, whether returmed in permon ox mailed,

http://leginfo.nysa.us/asmsen/bstfrmel.c gi | 4/15/2010
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must reach sueh board of elections in order to be canvazzed. Such inner
affirmation envelope shall also include a direction that an application
for a military ballot should not be enclosed in [#wsh] the inner affir-
mation envelope containing such ballot.

[4—b———Nbtwrthstanding—any—tn¢ama:atﬁnt—pruv*s*an—ﬂf—*ﬂw——ﬁhe—atandar&

LI et B B T R R PR S B

e e+

13 pection -10- 107 nf this chapter, the tranemizaion of the militarv voter'a
14 ballot shall include, together with all information _and ingtructiopal
15 materials that aceempany ballot matezials ;gent by the board of elections

16 to other ahsentee voterg, appropxiakte lnltructlons as to the folding of
17 same so as to ¢reate an inner affirmation envelope eontaiming all of the
18 irpformation set forth in subdivisicns thtee, four and smix of of thls

1% gection.

o LR L Ll A 4

21 tary ballot shall be encloszed in [a—sueen&] an outer envelope, addres ed
22 to the appropriate beoard of elections, and bearing on it the words
23 - "Official Election Ballot--Via Air Mail! [—emd—=]. The outer envelope
24 gball include specific [dermsetien] directions that 41if an priginal
25 'completed appllcatlan for a military kallot [is—received—with—swoih—rebdeb—
26  mmaer—lemiei] haa heot already been rsturned in Egrson or madled ko the

28 by the military voter and returned [&n—ﬂﬂeh-enve&ﬂpg—tagaﬁherﬁﬂvufﬁr—the
29 enve&ope——cﬂnbu*néng—tﬁa—mz&:ﬁtry—ha%&et] in the outer envelope with the

130 gealed inner affizmation emvelope eontaiping _the military ballot within
31 the time limite for ths receipt of the mllitarg_hallot ikealf. Such
32 envelope shall provmde lines in the upper left corner for the military
33 wvoter to write his or her name and’ complete military address.

34 [6=] 9. The [mecond] outer envelope addressed to the appropriate board
35 of elections and the inner affirpation envelepe which contains the
36 ballot ghall be mailed to the military veoter in a third envelope on
37 which is printed the words "Official Election Ballot--Via Air Mail".

38 (%] 10. At the side opposite the address on the [seeond] outer envel-
39 ope, below the gummed seal, for a ballok delivered by mail or in persom,
40 or_ below the 'flap for a ballot transmitted to the military voter hy
41 facsimile transmisgion or glgggrgnigwgg;;“ shall be printed:

42 Thie ballot was mailed on whic¢h i not later than the
43 . (date)
44 day before the election.

45 . . :
46 Signed (Witnesg) ' Date
47 11. If the military voter's preferred methed of tranmsmisgion A8

48 facpimile transmission or glectronic mail, the electrenic txansmittal af
49 the mil;taxv voter's ballok mater;als shall _include appropriate
50 inetructions ac ko the folding of same 80 as to areate an outer envelope
51 containing all of the information get forth in subdivisions eight and
52 ten of this seation. o
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L § 3. BSection 7-124 of the election law, as added by chapter 8 of the
2 laws of 1978, subdivision 1 as amended by chapter 259 of the laws of
3 1981, subdivisions 2 and 3 as amended by chapter 235 of the laws of
4 2000, subdivision 4 ag amended by chapter %9 of the laws .of 198% and
5 subdivigion 5 ag amended by chapter 218 of Lhe laws of 1988, iz amended
6 to read as follows:
7 § 7-124. Ballots [for): special federal voters. 1. The ballots feor
8 special federal voters shall provide for voting for presidential and
2 vice-presidential electors, United States senator, representative in
10 congrege, and delegates and alternate delegates to a national conventiom
11 only and =hall be in the form prescribed by this chapter for absentee
12 ballots, except that on either the front or the back of the ballot shall
13 be printed or stamped the words "Official Ballot--8pecial Federal
L4 Voter", provided, however, that at any election at which special federal
15 volters may vote for all the offices and positions on the ballet, no such
16 - szeparate hallot shall be printed and the ballet for gpecial federal
17 voters ghall be the same as the ballot prov1ded to absentee voters in
18 such election.
19 2. The board of elections shall furnish an inner affirmation enveleope
20 with each special federal ballot [un—ﬂnva&epam-*hrﬂauemﬂtﬂtuﬁf—thg} upon
21 which envelope ghall be printed:
22 kS swear or affirm, tunder pepalty of;gq_g__x__ggggl
23 {a) _ am a United States citizen residing outgide the United States,
24 and
25 (b) I am at leaat eigbteen yvears of age (or will be by the day of . the
26 eglection), eligible ggmmqggﬂgnughgrggguesLed jurisdiction, and
27 {8)_ I  have neither been gonvicted of a felony or other disqualifving

28 offense nor been adiudicated mentally incompetent, ox if 20, my voting
» 292 rights have heen _reinstatad, and

30 {d) I am not gualified to register, request & ballot, or vete in any -
31 other jumisdiction in the United gtatesg, and

32 {e) My signature and date below Andicate when T completed this dogu-
33 ment, and

34 (£) The information on thms form i2 true and camplete to the best of
35 my knowledge.

36 I understand that a matezrial mmsstatement of fact in the completion_ of

37 thig document may gonstitute grounds for comviction oﬂ_ggrjugx

38 Dat®.....ieaas 20, 0.

39 . et m e m e e eeaneaadaieeesanaa.
40 ' gignature or mark of voter

41 F!I'llltilpil'llliitiiii-t-li--
42 . Signature of Witness (requzred
43 . ] only 4f voter docs nok aign hig
44 ' own name) .

45 . . p;-\tonotnituaa-.----.._-_'_-_I-”'_._,-_.:m:‘_._.‘_
46 Address of Witnessg

47 3..0n the reverse gide of the inner affijrmation envelops shall be
48 printed: : . - '
49 [ﬂffiﬁﬁﬁﬁ—ﬂﬁﬂﬁeT7“ﬂ?ﬂﬂi&h-?ﬂbﬂﬁﬁﬁ-#@?ﬁﬂﬁT] Igmgg_g5pggp_;u_§g

50 TEE_BOARD OF ELECTIONS

2L FOR........,.. ELECTION. ......., 20......
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Name of vober ...t e e e aa e b e e
Residence from which vote iz beina cast:
Street and number ..., ... e e e e e ’
CLlEY OF BOWR 4ttt iin i e e ese e enswns e e a i a e e
o
Assembly Digtrict or Ward ...... e e et e e
Bleotdon Dastrict .. e e e e

W@ N e

§ ¥ . r 3 ala dr i . )
12 er—weitten—or—stemped—in—ly—idve—esud] IMPORTANT TO SPECIAL FEDERAL

12 VOTER: YOU MUST SIGN THE ATFIRMATION ON THYS ENVELOPRE,

14 [WM%MMWMMV!%?E“#M—WW
15  deeg—sfepleammerni-

1e

17
by:}
19
T 20
21
22
23
24
25

26
27
28
29
30
31
32

e ———— T T

34 . A e —orf— it uens ]

35 4. The information in subdivision three of this section shall be
36 filled im by the board of elections prigr_te the mailing of any special
37 federal ballet and envelgpes if. the spacial federal voter's preferred
38 mothod of tranamisejon with the board of elections is by mail, ox it may
39 be filled in by the board of elestiong upon receipt of the returmed
40 special federal ballot and envelope when the ballot and envelope have
41 been transmitted to the special fedezal veter other than by mail or din
42 pexgon. :

43 8. The innex affiwmation envelope, if delivered by maill or in person,

44 shall he gummed[+] and ready for sgaling [v—and] . Such envelope, or _any

45 cresated by the special federal voter whoge ballot wap deliverad by
46 fagpimile tramsmismien ox electronic mail in accorda;i_gngith subdivigion
47 two-a of this seetion, shall have printed thereon, on the gide opposite
48 the [#tebemene] affirmatiom, instructions as to the duties of the voter
49 after the marking of the ballot [—widedh] .  guch instructions ahall
50 include [#] specific [désesgam] diregtions stating that the [enwelepe].
51 hallot must be [detiwssed] returned in person or mailed to the appropri-
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ate board of elections [smd—s—specific divectism—stating], when [eweh]
the outer envelope must: be [deirirerard—ep—prestmriced ] pogtmaxked, if
mailed, and when such envelope, [df—sw—pmited] whether returned in
person or mailed, must reach such board of elections in order to be
canvassed. 2uch inmer affirmation envelope shall also include a direc-
tion that an appliecation for a special federal ballot should not ke
encloged in the inmer affirmation envelope contalning such ballot.
[5= i %

OO dN WD

[}
[71]

6: If a gpecial federal voter has dedignated a preference to_ receive

14

15 his of her ballot by facpimile trapsmission or electronic madl pursuant
16 Lo gection 11-203 of this chapter,  the transmigeion of the special
17 federal voter's ballot shall inclnde, together with ail information and
18 ingtructional materials that accompanmy ballot materials sent by _the
19 board of alections to other abmentee vokers, appropriate ianstructions as
20  to the folding of sgame %o ag to create ai envelops gontbaining all of the
21 information ' set forth in pubdivisions  two, three and five of thim
22 pection. , '
23 7. Such inner affirmation  envelope containing the spegial fedaral
24 ballot ghall be englosed in an onker envelope addressed to the appropri-
RS ate board of electioms, and bearing om it the words "Official Election
26 Ballokt--Via Adr Maili®, The outer envelcpe shall ineclude specific
27 directioms that if an  original completed application for a gpecial
28 fedexal ballot has not already been delivered or mailed ko the smpecial
20 fedexal voter's Dboard of elections, such application must be completed
30 by the special federal voter and returned ih the outer envelope with the
31 sealed innex affirmation envelope containing the specizl federal ballet
32 within the time limlts Ffor the receipt of the apecial federal ballot
33 iipelf, Such envelope shall provide limes inm the upper left corner for
34 the ppecial federal voker to write his or her name and complete special
35 federal address. _

36 . 8..The outer envelope addressed to the appropriate board of elections
37 and the immer affirmation envelope which containg the ballot shall be
38 mailed to the special federal voter im a third envelopm on which is
39 printed the words "Official Election Ballob--Via Adwy Mailv,

40 9. If the apecial federal voter's preferred method of transmission is
41 facsimile transmission or electromic mail, the electronic trangmittal of
42 the special federal voher's ballok materials shall inelunde appropriate
43 instructions ag bo the folding of aame Bo 25 to create an ouker envelope
44 contaiving all of the information set forth in subdivigion eight of thisg
45 gection. : '

48 § 4. Subdivision 1, paragraph (d) of gubdivision 2, subdivizions 3 and
47 4 of section B-400 of the election law, the opening paragraph of subdi-
48 vision 1 as amended by chapter 35% of the laws of 1989, paragraph {(c) of
48 subdivisgion 1 and subparagraph (iii) of paragraph (c) of gubdivigion 3
30 as amended by chapter 426 of the laws of 2009, paragraph (d) of subdivi-
51 sion 2 ag amended by chaptex 165 of the laws of 2009, subparagraph (i)
52 of paxagraph (c) of subdivision 3 as amended by chapter 234 of the laws
53 of 1978, paragraph (d) of subdivision 3 as added by chapter 373 of the
54 Jaws of 1986, subdivision 4 ag amended by chapter 163 of the laws of
55 1985, are amended to read az follows:

http://le ginfo.nysa.us/asmsen/bstfrme! cgi ' 4/15/2010
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1 1. A qualified voter may vote as an absentee voter under this thapter
2 if, on the oceurrence of any village election conducted by the board of
3 elections, primary election, special electiom, general eled¢tion or New
"4 York city community schosl board district or gity of Buffalo school
5 diptrict election, he [wit®] or she expects to bhe:

6 (a) [ooevetrdssdy] absent from the county of hig or her residence, ox,
7. if a resident of the city of New York absent From said ity [+—deeause
8 i ey g : y i

9  enm-the—day—sf—alacpion] ; or C

10 (b)  [mrmemt—f rom—sweh—emunh ey or eyt e ot o ek me—
11 where—on—the—dny—cf—elentime—mn : ' :

12 #e¥+] unable to appear personally at the polling place of the election
13 district in which he or she is a gualified voter because of illnegs or
14 physical diaability[T—Whabhzrmpe:manunb—or—ﬁﬂmpwraryr] or duties xelated
15  to the primary care of ome or more individuala who are i1l o physically
16 disabled, or because he or she will be or ias a patient in a hospital; or
17 [4d+—hﬂ—&s"ampat3nn—enh&b&mﬁﬁbw-m“ba&iut—beuuﬂme-waﬂ——*gumgh—quﬂiif*!&
18  wetexr——registered—as] (¢) an inmate or patient of a veteran's adminis-
19 ftration hespital; or : :
20 [-ter—absent—fromtire-coutity—ofirtm G e oo it
21 ﬁw—mhmﬂomﬂr—mmmmm - ; -ty . -
22 Fpoute;parent—or—einti-whe-would-be—entdtied—to-mpply—Eor—tivert bt
23 v&te—bymubaenbﬂe—ha&iwt“if—ﬂ—quu%#fﬁedfvoheET—ar ,
24 +£+] (d) absent from his or her voting residence becsuse he or she iz
25 detained in jail awaiting action by a grand jury or awaiting trial, or
26 confined in j#il or prison after a conviction for.an offenze other than
27 a felony, provided that he ox she is qualified to vote in the election
28 district of his o her residence. ' '
2% (d) The board of elections shall mail an absentee ballot ke every
30 qualified voter otherwise eligible for such a ballot, who requests such
31 an absentee ballot from such board of clections in a letter, which i=s
32 signed by the voter and received by the board of elections not earlier
23 than the thirtieth day nor later tkan the seventh day beforc the
34 election for which the ballot i first requested and which states the
35 address where the voter is registerad and the. address to which the
36 ballot is to be wailed; provided, however, a military voter may request
37 a military ballot or_ voter registration application or an absentee
38 pallot application in a letter as provided in gsubdivision three of
39 =ection 10-106 of this chapter; and provided further, a special federal
40 votex may request a special federal ballot or voter regiatration appli-
41 ecatiom or am absentee  ballot appligation im a letter as provided in
42 paragraph d of subdivision one of =mection 11-202 of this chapter. The
43 board of elections shall enclose with guch ballot a form of application’
44 for absentee hallot if the applicant is regigtored with such hoard of

. 45 eloctions.

46 3. The application for an absentee ballot when filed must comtain in
47 each instance the following information:
48 () Applicant's full name, date of birth, and residence address,
42 including the street and number, if any, rural delivery routé, if any,
50 wailing address if different from the residence addresz and his or her
Sl town or city and an address to which. the ballot chall be mailed.
52 (b) A statement that the applicant is a gqualified and registered
53 votex [~ ; r—

B4 gusiified—ire—rurbe] | ’
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1 {g) A statement, ag appropriate, that on the day of such election the
2 applicant expects in geod faith to be in one of the following catego-
3 riem: -
4 (i) [vmaweidaiise] absent from the county of his or her residence, or
S if a resident of the city of New York absent from said city[r—lecmume
6 i ; [ r '. i
7 T ey o ;
8 : t : 7
9 . i
.10 =and]; provided, however, if the applicant expects to be abgent from zugh
11 county ox gity for a duration covering more than one election and seeks
12 an_abpentee ballot for each election, he or she ghall state the dates
13 when he or she expects to begin and end such absence: or

(ii) [

=
(0

B s
o o
J

R o e S SRR T N

<&&4>] unable to appear at a polling place because of illness or physa-

20

21 deal disability or duties related to the primary care of one or more
22 individvuals who are ill or physically disabled; or

53 [t : : e

24 =] (iii) an inmate or patient of a veteran's [mdedrrtaesaminnt]. aditinis-
25 tratiom hospitel; or '

26 [Hv] (iv) detaimed in jail awaiting action by a grand jury or await-
27 ing trial of confined in jail o prison after a conviction for an
28 offensze other than a felony and stating the place where he ox she is so
29

detained or confined [+ow

]
NV

35 ¢ r Fl

36 i 7 : G =

a7 atﬂtu#“ﬁf*ﬁwch—=puuBE7—ptrHﬂf“ﬁr“ﬁhiid"rEqHéTTﬁFh?‘ﬁhﬂ—ﬂPﬁiiﬂﬂbit*—tﬂte“
38 geryl.

39 {d) Such application shall permit the applicant to apply for an absgen-
40 tee ballot for either a primary election or the general eled¢tion in any
41 year and for those persong who will be continuously absent from their
42 county of rasidence during the period betweesn the fall primary election
43 and the general election in any vear to apply for ballots for both auch
44 electiong in =such year. & voter who applies for an absentese ballot
45 ghall be sent an abgentee ballot for any gpecinl eleation or winter
46 primary that oseurs during the pexiod of absence gpecified in the appli -
47 'catiom.

48 4. A voter who claims permanent illness or physical disability may
49 make application for an abzentee ballot and the =right to receive an
50 absentee ballot for each election thereafter as rrovided herein without
531 further application, by filimg with the board of elections an  applica-
52 tion which shall contain a statement to be executed by the voter [wixmw-
53 4 : a1 thity] . Upon £iling of such
54 application the hoard of elections ghall [ :

55 4 g bafie , ] o ]  cause the
56 regilstration xecords of the voter to be marked "Permanently Disabled?

httpl://leginfo.nysa.us/asmsen/bstfrmel.cgi - | 4/15/2010
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and thereafter shall send an absentee ballot for each succeeding prima-
ty, special or general eleétion to such voter at hism er ber last known
address by first class mail with a request to the posgtal authorities net
to forward such ballot but to return it in five days in the event that
it cannot be delivered to the addressee. The mailing of such balleot for
each election ghall continue until such voter's regigtration i=
cancelled. i ’

§ 5. Section 2-209 of the eléction law, as amended by chapter 251 of
the laws of 1984, the section heading, the opening paragraph and para-
10 graph a of subdivigion 2 as amended by chapter 179 of the laws of 2005,
11 paragraph a of subdivision 1 as amended by chapter 165 of the lawas of
12 2002, subparagraph 3 of paragraph a of subdivision 2 ag added by chapter
13 248 of the laws of 2009, paragraph b of subdivigion 2 az added and para-
14 graphs ¢ and e of subdivision 2 as relettered by chapter 94 of the laws
15 of 1987, scubpavagraph 1 of paragraph b of subdivision 2 agg amended,
16 subparagraph 2 of paragraph b of subdivigion 2 ag added and subparagraph
17 3 of paragraph b of subdivision 2 as renumbered by chaptexr 1855 of the
18 laws of 1994, paragraph ¢ of subdivision 2 as added by chapter 352 of
12 the laws of 1986 and paragraph d of subdivision 2 as# amended by chapter
20 79 of the laws of 1992, is amended to read as follows:

21 § 2-209, Canvass of absentee, military and special ballots and ballots
22 cast by voters with registration poll records misging on days of
23 election or voters who have not had their identity previously verified
24 or who have moved after registering. Before completing the canvaszs .of
23 votes cast in any primary, general, special, or other election at which
26 wvoters -are reguired to sign their registration poell records bheforea
27 wvoting, the beard of elections shall proceed in the manner hereinafter
28 prescribed to cast and canvass any absentee, military, epecial pregiden-
29 tial, special federal or other speaial ballots which were not cast and
30 canvassed at the polling place, and any ballots voted by voters who
31 moved within the county or eity after registering, voters who are in
32 inactive status, veoters whoge registration was incorrectly tranzferred
33 to another address even though they did not move, or voters whoge regig-
34 tration poll records were missing on the day of such election or voters
35 who have not had their identity previously verified or whose registra-
36 tion poll records did not show them to be enrolled in the party in which
37 they claimed to be enrolled. Each such ballet shall be retained in the
38 original envelope containing the vetex's affidavit and signature, in
39 which it is delivered to the board of elections until puch time as it ie
40 to be cast and canvassed. o .

41 1. [==] ({(a) The board of elections shall designate itself or such of
42 its employess as it ghall deem appropriate ag a met of poll clerks to
43 cast and canvass such ballots, and fix a time and place for their meet-
44 ing for such purpose, provided that such meeting ghall be ne moere than
45 fourteen days after a general or special election and ne more than eight
46 days after a primary election at which such ballots are voted. The board
47 may designate additional gets of poll clerks amd if it designategs more
48 than one such =zet shall apportion among all such ‘sets ‘the election
49 districts . from which such ballotg have been received, provided that all
50 such ballots from a single election distriet shall hbe assigned to g
81 single set of clerks, and that each such set ghall be divided egually
52 between representatives of the two major political parties. Each such
53 get of clerks shall be deemed a central board of inspectors for purposes
54 bf this section. .

55 =] (b) At least five days Prior to the time fixed for guch meeting,
56 the board shall send notice by first class mail to each candidate, poli-

0P I U D A
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tical party, and independent body entitled to have had watchers present
at the polls in any election district in the board's jurisdiction. Such
notice shall gptate the time and place fixed by the hoard for such
canvass. . ) .o
fer! (e} Each ' such candidate, political party, and independent hody
shall be entitled to appoint such number of watchers to attend upon each
central board of inspectors as such candidate, politiecal party, or inde-
pendent body was entitled to appoint at such  election in any ona
election district £or which such central board of inspectors is desiyg-
10 nated to act. , '
11 2. [m=—3=] (&) (i) Upon assembling at the time and place fixed for such
12 meeting, =ach central board of inspectorg ghall cast and canvasgs the
13 envelopes and the ballots therein contained as nearly as. practileable in
14 the manner provided by this chapter for a board of inspectors te consid-
15 ex, cast, and canvass absentee ballot envaelopes and ballots at the poll-
lé ing place. .
17 (2] (ii) If the board of inspectors determines that a person was
18 entitled ¢to vote at such election it shall cast and canvass sumh ballot
19 if such board finds that ministerial error by the board of elections. or
20 any of its employees caused such ballot envelope not to be valid on its
21 face, ' :
22 [3=] (4id) T% the board of elections determines that a person  wag
23 entitled to vote at such election, the board shall cast and canvasz guch
24 ballet if such board finds that the voter appeared at the gorrect poll-
25 ing place, regardless of the fact that the voter may have appeared in
26 the incorrect election district, '
27 r—&=r] (b) (i) Such board of inspectors shall also cast and canvass
28 any federal write-in absemtes ballots validly cast by an absentee voter,
29 a military voter or a special federal votér fox the offices of president
30 and vice-president, United States senator and reprasentative  in
31 congregs. Such board of inspectorz shall alszo cast and canvass any
32 federal write-in absentee ballots validlv east by a military wvoter for
"33 all guestions or propogals, public offices or party positions for which
‘34 a military voter iz otherwise eligible to vote as provided in section
35 10-104 of thiz chapter, : .
a6 (2+] (ii) Federal write-in absentee ballots shall be cast and
47 canvassed only ife (A) an application. for an abzentee, military oz
38 epecial federal ballot was received from the absentee, military or
32 special fedexal voter at least thirty days before election day [v—1£] 3
40 (B) ‘the federal write-in absentee ballot was submitted from inside or
41 outside the United States[++€] by a military voter or was gubmitted
42 'from outgide the United &tates by a ppecial Pederal voter; {€) such
43 ballot is received by the hoard of elections not later than [=even]
44 thirteen days following the day of election or_seven days after a prima-
45 zy _ election; and [+Ff) (D) the absentee, military or special federal
46 ballot which was sent to the voter iz not received by the beoard of
47 elections by the [sevemth] thirteenth day following the day of a general
L election or the seventh day aftexr a Brimary electicon.
49 fiii) If suech a federal write-in absentee hallot is received after
50 election day, the envelope in which it is received must contain: (A) a
51 cancellation mark of the United States postal service or a foreign coun-
52 try's postal service[+ew]; (B) a dated endorsement of receipt by ancth-
$3 er agency of the United States government [+] ; or (€} if ecast by a mili-
84 tary voter, the sigmature and date of the voter and one witness theretp
55 with a date which is azcertained to be not later than the day before
56 election day. .

Voo ~mss W

http:/Nleginfo nysa.us/asmsen/bstfimel.cgi : 4/15/2010



RETRIEVE ' ' ' Page 12 of 19

S. 7466 . 1z A. 10681

[3=] (iv) If such a federal write-in absentee ballot contains the name

of a person or persens im the space provided for a vote for any office,
Buch - ballot shall be counted as a vote for such percom or persons. A
vote for a person who is the candidate of a party ox independent body
either for president or vice-president shall be deemed to be a vote For
both the candidates of such party ox independent body for such offices.
I1f such a ballot contains the name of a party or independent body in the
space provided for a vote for any office, gsuch ballet zhall be deemed to
be & wvote for the candidate or candidates, if any, of such party or
10 independent body for such office. In the case of the offices of presi-
1l dent and vice-president a vote cast for a candidate, either directly or
12 by writing in the name of a party or independent body, shall algoe be
13 deemed to be votes for the electors supporting such candidate. aAny
14 abbreviation, misspelling or other minor variation in the form of the
15 name of a candidate or a party or independent body shall be disregarded
16 in determining the validity of the ballot. 4if the intention c¢an be
17 ascertained, , '
18 {e=] (&) The following provisions shall apply to casting and canvagg-
19 ing of all such ballotsz which are counted by machine and all other
20 provisiens of thig chapter with respect to casting and canvasging such
21 ballots which are not inconsistent with this paragraph shall be applica-
22 ble to such ballots.

MO N Y U W )

23 [#=] (i) Buch ballots shall be counted by placing them, arranged by
24  election district, in the counting machine. : '

25 (=] (44) Such ballots may be separated into gections before being
26 placed in the counting machine. : '

27 (=] (iii) Any write-in ballots and any ballots which cannot be coumt-

28 ed by the machine shall be counted manually subject to all the applica-
23 ble provisions of thig chapter with respect to counting of [sbsentes]
30 ballots. :

31 [4=] (iv) The record of the vote counted by machine for each candidate
32 and for and against each bhallot proposal, printed by ‘election district,
33 s8hall be preserved in the same manner and for the same period as the
324 returns of canvass for the clection, '

a5 tes] (d) Any person lawfully present may object to the refugal to cast
36 or canvags any ballot on the grounds that the voter is a properly gquali-
37 fied voter of the election district, or im the caze of a party primary
38 duly enrxolled in such party, or to the casting ox canvassing of any
39 ballot on the grounds that the voter is not a properly eualified voter
40 of the election district, or in the case of a party primary not duly
41 enrolled in such party, or otherwise not entitled to east such ballet.
42 When any such objeation is made, the central beard of inspectors shall
43 forthwith proceed to determine such cbiec¢tion and reject or ecast such
44 ballot according to such determimation. If the bhoard cannot agree as to
45 the validity of the ballot it shall set the ballot aside, unopened, for
46 a period of three days at which time the ballot envelope shall be opened
47 and the vote counted unless otherwise directed by an order of the court.
48 [er] (e) Upon completing the casting and canvassing of ballots as
49 hereinabove provided for any election distriet, the central board of
50  inspectors shall thereupon, as nearly as practicable in the wmanner
51 provided in this chapter for absentes ballots, verify the number of
52 ballots so cast, tally the votes so cast, add such tally to the previoug
53 tally of all votes aqast in such election district, and appounce the
54 result. .
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§ 6. Subdiviglons 1 and 2 of section 10-102 of the elegction law,
subdivigion 2 as amended by chapter 373 of the laws of 1978, are amended
to read as follows: .

1. "Military service" means the military service of the state, or of
the United Stateg, including the army, navy, marine coxpe, alr forxce,
coagt guard, merchant marine and all components theresof, and the coast
and geodetic survey, the public health service,. the pational guard when
in the service of the United States pursuant to call as provided by law,

9 and the cadets or midshipmen of the United States Military Academy,
10 United States Naval Academy, United States Air Force Academy and United
11 S8tates Coast Guard Academy. -

12 2. "Military voter" means a qualified voter of the state of New York
23 who is in the actual military service, as defined in the preceding para-
14 graph of this section, and by reason of such military service is abment
18 from his election district of residence on the day of registration or
16 election, or a voter who is discharged from such military serviece within
17 thirty days of an election and the spouse, parent [mwd], child ox
18 dependent of such voter accompanying or being with him or her, if a
19 qualified voter and a resident of the same election district.

20 § 7. Subdivisions 3, 4 and 11 of section 10-106 of the election law,
21  psubdivisgion 3 as added by chapter 165 of the laws of 2003, subdivision 4
22 ‘as amended by chapter 262 of the laws of 2003 and subdivision 11 as
23  amended by chapter 290 of the laws of 1991, are amended to read ag
24 follows:

25 3. [A] (a) In addition to any other method of registering to vote or
26 of applying for a military ballot, a military voter may (mppty—~for—a]
27 request a voter registration application or military ballot applicatiom
28 by facsimile transmicsion to the board of electiong or pursuant to the
23 Uniformed and Overseas Citizens Absentee Voting Act or by electronic
30 mail. When making sguch a pequest, the militaxy voter may deaignate a
31 preference for travsmission of such votex registration application and
32 military ballet application pursuant te _section 10-107 of this article.
33 {b) The military ballot application shall allow the military voter to
34 degignate a preference for transmissgion of the militaxy ballet pursuant
35 to sectiom 10-107 of this article, )

36 dg) The progedures for receiving documentg from and trapgmitting docu-
37 ments to a military votex shall, to the extenmt practicable, protect the ..
38. security and integrity of the militamy voter registration and military
3% ballot applicatiom reguest process and protect the privagy of the mili-
40 tavy vyokter, inmcluding the voter's identity and other Dergonal data.
4l Nothing in this paragraph ghall  Limit the information that may be
42 obtained purguant ko gsection 3-220 of this chapter,

43 4. Not earlier than the ninetieth or later than the aeventy-fifth day
44 before eagh general election, each county or city board of electiens
45 sghall send, _in accordance  with ‘the preferred method of transmiseion
46 designated by the voter pursuant to sectiom 10-107 of this article, to
47 each person who i registered as a military veter amd to every other
48 military voter im such county or city for. whom 4t has a military
49 address, an application for a military ballot For such general election
50 in a form presecribed by the state board of elections, which =hall
51 . 4nelude a place for s=uch military voter to enroll in a party, [wm—m
52 pusteossd-besrime] and shall inelude the return address of suech board -of

53 electicns[v——prav:&edr——hawevervm—ﬁHEumcaunuy-er~f&tywbmam&~e£—e&eebéan#

54 'sh&&%—nxwr1!nﬁrﬂuuh—anruppi&eaﬁéanPtﬂrmm3-per3ﬂnmwherﬁa#—app&éﬂd—ufﬁr—ﬂu

55 mi*ﬁtﬁry__bE}%ﬂb-—ﬂnﬂuﬂiﬁ—"enbéhiﬂﬂ**tﬂP"fﬁ¢ﬁiTE—-ﬂﬂﬂhﬁ—bﬂiiﬂb“‘ﬁmr—sﬂch
o) | )
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1 11. A board of elections may send to any spouse, parent, or adult
2 ¢hild, brother or =sister of a military voter serving imalde or outside
3 of the continental limits of the United States, an application £for a
4 military ballet., in a form prescribed by the state board of elections.
5B Such application shall be on a posteard addressed to the appropriate
6 board of elections and shall include the statement "I understand that
7 this application will be accepted for all purposes as the eguivalent of
8 an affidavit and, if it comtains a material false statement, shall
9 subject me to the s=ame penalties as if I had been duly sworn'. Such
1¢ application may be signed by the spouse, parent or adult child, brother
11 or sister of such military voter. Upen receipt of such an application
l2 from such a relative of a military voter, the board of elections shall
13 wail. a military ballot to such military voter together with an applica--
14 tion for a military ballet and instructioms that such application must
35 be completed and returned together with the envelope containing the
16 wmilitary ballot. No ballot sent to a military voter upon the. application
17 of a relative of such military voter shall he gagt or canvaseed unleszs a
18 completed application for military ballot signed By such wilitary votex
18 iz [recetved—wibb—wwah] returned within the time limits for the receipt
20 of the militaxy ballot itself. :
21 § 8. The election law is amended by adding a new section 10-107 to
22 read as follows:
23 §..10-107. Military wvoters; desigpation of means of transmission by
24 military voters., 1. A military voter may designate a preference ko
25 receive a voter registration applicatiom, a military ballot application

26 or _a military ballet by mail, facsimile transmission or electronic madl,
27 Buch designation shall remain in effect until revoked or changed by the

28 mnmilitary veker. I£ a military voter does not designate a preference,
29 the board of elections shall trangmir the voter ragistration applica-
30 tion, military ballot application of military ballot by mail. If a

3L military voter designates a preference for fagsimile transmiggion . or
32 elegtronic mail but does nokt provide the necessary facsimile number or
33 -e-mail address, the board of elections shall tramsmit the voter regle-
34 tration application, military ballot application of military ballok by
35 mail and request the omitted information. All  communications to the
36 military wvotexr shall include the mailing address of the board of
37 alectiong, ' : T

38 2. Irregpective of the preferred method of transmigsion deglgnated by

32 a military voter, a militatry voter's origimal gompleted voter registra-

40 tion application, military ballst application and militazy ballot must
41 be returned Ly mail or in persop notwithatanding that a prior eopy wag

42 genk to the board of elections by facsimile tramsmission or electronic

43 mail. . .

44 § 9. Subdivision 1 of section 10-108 of the slection law, ag amended
45 - by chapter 262 of the laws of 2003, is amended to read as follows:

46 l. {a) Ballots for military wvoters shall be mailed or otherwise'

47 distributed by the board of elections,  in'accordance with the preferred
48 method of transmission designated by the voter pursuapt to section
42 10-107 of this article, not later tham thirty-two days beforéw;'primary
50 or gemeral election; twenty-five days before a New York city community
531 school board district or city of Buffale school district'election; [amred]

52 fourteen days before a village electiom wenducted by the board of

53 elections; and twelve days beforé a special election. = voter who
54 submite a wmilitary ballog application shall be entitled to a military
55 ballot thereafter for each gubsequent election through and imeluding the
56 next two regularly scheduled general electionz held in even numbered
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1 years, including any run-offs whiech way occur; provided, however, such
2 application shall not be valid for any election held within seven days
3 after its receipt. Ballots shall also be mailed to any gualified mili-
4 tary voter who iz already registered and who reguests such military
5 ballot from such board of elections in a letter, whbich ig signed by the
€ voter and received by the board of elections not later than the seventh
7 day before the election for which the ballet is requested and which
8 states the address where the voter iz registered and the address to .
9 which the ballot is to be mailed. The board of elections shall enclose
10 with such ballot a form of application for military ballot. In the case
11 of a primary electiom, the board shall deliver only the ballot of the
12 party with which the military voter is enrolled according to the mili-
13  tary voter's registration records. In the event a primary election is
14 uncontested in the military votex's slection district for all offices or
15 positions except the party position of membex of the waxd, town, city ox
16 county committes, no ballot shall be delivered to such military voter
17  Eor such election; and the military voter shall be advised of the reason
18 why he or, she will not receive a ballot. )

19 Ab)_ Upon the proclamation of a szpecial election by the governor or

40 otherwise purguant to law, «ach board of alections shall, not latear than
21 three days after the establighment of the date of such special election,
22 transmit by mail, faceimile transmissicon or electronic mail in accord-
23 ance with the preferred method of transmission degignated by the votex
24 pursuant to section 10-107 of thig article, a federal write-inm sbzenkeeo
25 bhallot to all military veoterg eligible to vote by military ballot in
26 such special election. ‘ Co '

27 {g) _Each board of elections which iz served with a court order
2B zxestraining or enjeoining the isguance of ballots in amy eleation, othex
22 than & gpecial election, _in whieh any military veter is entitled to
30 receive a ballot chall imuediately notify the state board of electiong
31 of such fack apd ghall transmit in accordance with the preferred method
32 of tranemdgeion designated by the voter, . a federal write-in abgentee

33 ballot to _all military vetere eligible to vote in asuch election,

34 {d) A military wvoter who has recsived a fadaral write-in absentee
35 ballot shall be entitled to receive a certifiecd ballot notwithgtanding
36 the prier trapsmission of a federal write-in absentee ballot to such
37 voter pursuant to paragraph (b) or (e) of thig subdivisgion. Suech certi-
38 fied military ballot shall be gsent by the board of electioms in accord-
35 ance with the preferred method of transmigeion degignated by the voter
40 pPursuant to gegtion 10-107 of this article, or expedited mail if the
41 military voter has not expresped a preference to receive samewbv facsim-

42 ile transmigsion or electronic mall, and hip or her requeast for a mildi-
43 tary ballo: was made at least thirty-twe daye before the election.

44 § 10. Section 10-112 of the election law, subdivieion 1 as amended hy
4% chapter 290 of the laws of 1291, is amended to read as fellows:
. 46 § 10-112. Military voter: voting. [#=] The military voter shall mark

47 the military ballot provided for in this article in the game manner as
48 an abgentee ballot, After marking the ballot, he or ghe shall fold such
49 balleot and encloge it in the [edIeot] inner affirtation envelope Bearing
50 the military voter's [stetwmmmt] gfgigmggigg_ on_ the outside of the
51 envelope and seal the envelope, He or.ghe shall then sign thELT;;;;;:
52 memt] affirmation, with the blapks properly filled in. The jpner sffir-
53 mation envelope containing the military ballot ghall then ke imserted inm
54. the outer envelope addressed to the appropriate board of elections,
535 which shall be mailed or [otherwise] pexsonally delivered to such board
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1 of elections of hig or her county of resmdenco within the time limits
2 provided by this_chapte
3 § 11. The electlan law iz amended by adding a new secLlon 10-125 to
4 read as follows:
5 5 10-128. MiliLq;yuyggg;gi_gxoh;blglgg_gefusal to_acqgept voter regis-
6 tratiom and military ballot applicationg, marked military ballets. and
7 federal write-in sbsentee ballots for failure to meest gertain reguire-
8 ments. 1., A board of elections shall not refuse to accept and process
9 any otherwise valid voter registratiom application or military ballot
10 application (including the official post _oard form pregcribed under
11 gection 101 of the Uniformed and Overgeas Citizens Absentee Voting Agtk
12 (42 UBC 1873ff)) - or marked military hallot submitted by mail or
13 pargonally delivered, golely on tha bhasis of bhe fallawzng'
14 {a) Notarization reguirements;
i5 {b)_Restrictions on paper type, including weight and size; or
16 {c) Restrigtions om envelope tvpe, including weight and size.
17 2. A board of elections ghall not refuse to accept  and process any
13 otherwige valid federal write in abgentee balleot submitted in JAny manner
12 by a military voter solely on the bagis of the followinq. .
20 (a) Notarizamtion requirements; .
21 (b) Restrigtions on paper type, including weight and size; or
22 {g) Restrictionc on_envelope tvpe, including weight and size,
23 3. The state board of elections, in coordination with Jcounty boardsg of
24 elegtiong, ghall develpop a free accezs system by which a military voter
25 may determine whether the military ballet of the military voter hap been
26 received by the appropriate hoard of elections.
27 § 12. Subdivisgion 1 of section 11-106 of the election law i amended
28 to read asz follows:
29 1 The application forms shall [eentmin—s—detaciaiie—trortton—rta i

W
Lw ]
|

34 tpp*:tattﬂmrf*1nn%~—in-suﬂhm5eusu~—1v1ﬁm&b¢aﬂtt&E“¢ﬂpT“ﬁf“tﬁF"ﬂﬂﬁfrtﬂﬂt*ﬁ
iz . N . . , .
36 fhe—prsper—piewce] be 4in a  Form presgeribed by __the state board of
37 elsétions. '

38 § 13. Paragraph d of subdivision 1 of sectlon 11-202 of the election
35 law, as added by chapter 165 of the laws of 2009, is amended and two new
40 paragraphs e and f are added to read as follows: '

a1 d. [#&] In_additionm to any other method of registering to 2 vote or of
42 applying for a special federal ballot _&° special federal voter wmay
43 [=ppiy—=fer] request a voter registration application _or requeat z
44 special federal baliot application by fassimile tlansmisgion to _ the
45 board of elections or pursuant to the Uniformed and Overseas Citizens
46 Absgentee Voting Act orxr by electronic mail. When making such a ~request,
47 .the gpecial federal voter may designate a preferenge for transmission of
48 such voter registration applicat;mn and special federal ballot a applica-
49 tion pursuwant to section 11-202 gf thig ticle,

50 2. The special federal ballok appllﬁatxon shall allew the, special
Sl federal oter  to des;gnate A _prefarence to receive the npeamal federal
52 ballot pursuant to section 11-203 of this title. T
53 . The procedures for reteiving documents from and tranemitting dogu-
54 mants to & special federal voter ahall, to the extent practicahle
55 prohect the gegurity and integrity of the Bb@c;al fadexal veter gis-
56

Eration and special federal ballot _8pplication request process and
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1 Q;pteét the privacy of the special federal voter, lncluding the voter'as
2 identity and other perzoual data. Nothing in this paragraph sghall limit
3 the information that may be obtained pursuant to gection 3-220 of this
4 chapter.
5 § 1l4. The election law iz amended by adding a new section 11-203 to
6 read az follows: '
7 § 11-203, Special fedezal votersz; designation of means of transmisgion.
B by special federal wvotexs, l. B special federal voter may designate a
9 preference to receive a voter regigtration application, & special feder-
10 al ballot application or & special fedsxal ballot by mail, facsimile
11 grgﬁﬁmigsion Qr electronic mail. Such depignation zhall remaip in effect
12 until reveoked ox changed by the specinl federal voter. If a_ special
13 federal wvoter does not designate a preferemce, the board of elections
14 ghall transmit the <voter regigtration. application, special federal
15 Pkallot application or special federal ballot by mail. If a gpecial
16 federal woter designates n  preference for facsimile transmiggion o
17 electronie madil but does not provide the neceagary facsimile numbser. ox

18 e-mail address, the board of eleations shall transmit the voter regis-

19 fExation application, spagial federal ballet application or special
20 federal ballet by wail and request the omitted information. All communi-
2] egations to the special federal veter shall include the mailing addresos
22 of the board of elections. - . - '
23 2, _ Irrespective of the praferred method of transmission designated by
24 a _cpeqial federal votex, » special federal voter's original completed
25 wvoter _registration _application, gpecial federal balleok application and
26 sgpecial federal ballot must be returned by mail or in pergon notwith-
27 gtanding that a prior copy was sent to the board of elections by facaim-
2B ile trapsmission or electronid mail.

.29 § 15. Subdivisions 1, 2 and 4 of section 11-204 of the election law,
30 subdivisions 1 and 2 ag added by chapter -8 of the laws of 1978 and
31 subdivision 4 as amended by chapter 262 of the laws of 2003, are amended
32 to read as follows: . :

33 1. The registratien application formsg .shall [eonteksr—detasehable

Hi

'S
o

: et gt
eerbyral-—fileregistrattonrecords] be in a form pregaribed by the state

[y
i

42 board of elections:.

43 2. Upon receipt of an application, the board of elections shall deter-
44 mine upon such inquiry as it deeme proper whether the applicant has
45 - angwered all the questions contained in the application and -whether the
46 applicant ig legally qualified to receive amd vote a special federal
47 ballot. If it finds he is not so qualified, the board shall rejael the
48 appllcation and shall notify the applicant of such rejection and give
49 the reason or reasons therefor in accordamce with the preferred method
50 eof trapnsmisasion designated by the vokter purguant to sectidn  11-203 of
51 this  title. All investigations by the board of elections shall be
52 congluded and all determinations made not later thap the twentieth day
53 Dbefore election. ' . : :

54 4. If the board of elections shall determine that the applicant making
B5 the application previded for in this section is qualified to receive and
56 vote a special federal ballet, it ghall, =25 soon ag practicable after it
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ahall have so determined, or not later than thirty-two daye before gach
general or primary election and twelve days before each special election
in which such applicant is qualified to vote, or three days after
regeipt of such an appligation, whichever is later, mail to him or her
at the residence addresgs outzide the United Statesg shown in his oxr her
application, a special’ federal ballot [=sd], an inmer afijrmation envel-
ope [serefor] and an vuter eavelope, or otherwige distribute same to
the voter in accoxdance with the preferred method of trangriszion desig-
nated by the voter puyguant to gection 11-203 of thig title. The board
10 of elections shall also mail, or otherwise distribute in accordance with
11 the preferred mothod of transm;ssion desitnated by the voter pursuant to
12 gection 11-203 of this hitle, =2 gpecial federal b1llot to every quall-
13 fied speclal federal voter who is already registered and who requests
14 such apecial’ federal Dballot from such beoard of elections in a ‘letter,

15 which is signed by the voter and received by the board of elesctiong not
16 later tham the seventh day before the election for which the ballot is
17 first requested and which states the address where the voter is regis-
18 tered and the address to which the ballot is to be mailed. The boayd of
18 , elections ghall enclose with such ballot a "Form of application for a
20 ppecial federal ballot.

W el W

21 § 16. BSection 11-216 of the election law is amended by adding a new
22 subdivision 3 te xead as followsg: .
23 3. (a) Upon_the proalamation of a gpecial election by the govermneor or

Rt

27 ance with_ghg preferred method of transmzss;on designated by the voter

28 ‘purguant to section 11-203 of this title, a_federal write-in _abgentee

29 ballot te 21l special federal voters aligible to. vat- by suecial faderal

30 bkallot in such gpecial election,

31 (b) Bach board of election" which 43 sgerved with a court order

32 reatra;nlng or enijgining the issuanges of ballots in any election, othet

33 than a agpecial election, in which any special federal voter is entitled

34 to xeceive a ballot shall dimmediaktely mnotify the state board of

35 elections of such fact and shall tranemit in  accordance with the
26 prefarraqu_mgthod of transmission designated by the veotex, a federal

37 write-in absentee ballot to all special faderal veters eliglblﬂ to  wvote
38 in_such elect;on.

42 woter pursuant to paragraph (a) ox (b) of thls subdivisian Such gerki-
43 fied special federal ballot shall be gent by the board of elegtions in
44 accordance with the preferred methed of trapsmigsion designated by  the
45 gpegial federal voter pursuant ko secktion 11-203 of this title, or expe-
46 dited mail 4if the special federal voter hasg not expressed a preference
47 to receive same by fagsimile transmisgion or electroniec mail, and hig or

RN, = b S, b._A."

49 dave hefore tha slection.

50 § ‘17. The election law i amended by adding two new sections 11-219
51 and 11-220 to read as follows:
52 | B 11-219. Spegial federal voters: prahmbmtan refusal to accept voter

53 reglstration and special fedexal ballot epplicationa, marked spedial
54 Federal ballots, and federal write-in absentee ballots for . failure to
55 meet certain requirements. L. A bosrd of elections shall not refuse to
56 @accept and process any otherwiss valid voter registration application.or
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gpecial federal ballet application (ismcluding the official pogt gard
form pregeribed under sectiom 101 of the Uniformed and Overseas Citizens
Abcentee Voting Act (42 USC 1973fFf)) ox marked special fedexal ballot
gsubmitted by mail or ggqunallv delivered, solely on the bagiz of the
following:

{a) Wotatrization requirements:

{b) Restrictions om paper type, including weight and size; ox

{e) Regtrictioms on envelope type, including weight and size,

2. A board of elections shall pot xefuse to accept and process any
.10 gtherwise : valid federal write-in absentese ballot submitted in any manner
11 by u special ‘Fedaral vober_ golely on the basms of the follaw1ng-

WM D e

12 {2) Notarization requirements;

13 (b)_Restrictions on paper type, including weight =nd sizg, or

14 (e) Pestrictiong on envelope typs, including weight and Bize,

15 B..The state board of elections, in coordisation with ¢ county boaxrds of

16 elections, shall develop a free access system by which a special fedezral
17 voter may determine whether the special federal ballot of the spegial
18 federal voter has bheen received by the appropriate board of elections.
l9 § 11-220. Federal vebting; applicability of general provigiong. The
20 general provisions of this chapter shall apply to this artisle, excent
21 as they are inconasigtent herewith. The provigions of this article shall
22 be liberally construed for the purpose of providing special federal
23 wvoters the opportunity to veote. The gtate board of elections shall _have
24 power to adopt and promulgate regulatioms to effectuate the provisions
25 of thiz axticle.

26 § 18. This act shall take effect immediately.

— L . § i e
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