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August 30, 2011

Mr. Robert Carey

Director, Federal Voting Assistance Program
Department of Defense

1155 Defense Pentagon

Washington, DC 20301-1155

Fax: 703-636-1352

E-mail: Robert.Carey@fvap.ncr.gov

RE: New York State MOVE Act Waiver Request
Dear Mr. Carey:

President Barack Obama signed into law the National Defense Authorization Act for FY 2010 on
October 28, 2009. Subtitle H of that law (Military and Overseas Voter Empowerment (MOVE) Act)
amended various parts of the Uniformed and Overseas Citizens Absentee Voting Act (UOCAVA) (42 USC
§§ 1973ff et seq.). Among these amendments is a provision requiring states to transmit absentee ballots
to uniformed and overseas voters no later than 45 days prior to an election for Federal office (42 USC §
1973ff-1(a)(8)(a)}). This provision takes effect on November 1, 2010. Under appropriate circumstances,
the law provides the ability to seek waiver from this requirement.

Therefore, pursuant to 42 USC § 1973ff-1(g) New York State hereby submits its application for a
waiver for the 2012 Primary Election and for a waiver for the 2012 General Election from the 45 day pre-
election requirement under subsection (a)(8)(A) attributable to an undue hardship due to a late primary.
This waiver application pertains only to the upcoming 2012 primary and general elections and is not
intended to be a request for a waiver for elections later than 2012.

It is my hope that New York State will receive a response prior to the statutory deadline of 65
days prior to the General Election, within which the law requires you to resolve all applications (42 USC §
1973ff-1(g}(3}(A)). The logistics surrounding the implementation of the above provisions are significant
and time is clearly of the essence. If there are elements of this waiver application that you believe might
be improved, we look forward to discussing those elements with FVAP at your earliest possible
convenience, and with the U.S. Department of Justice (DOJ) as well.
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New York State is staunchly committed to compliance with the MOVE Act and to providing
military and overseas voters the opportunity to cast their votes and have them counted. To that end, the
State has already taken numerous steps to increase its compliance in 2012 and beyond, as set forth ina
comprehensive plan which is attached. We respectfully request such a waiver and look forward to
working with FVAP and DOJ to ensure that military and overseas voters’ rights are protected.

Thank you for your kind consideration of this request. Please contact me with any questions or if
you require additional information.

ely,

__Robert A. Brehm
Co-Executive Director
Chief Election Official

RAB/dsm

Enclosure
cc: Hon. Andrew Cuomo, Governor
Hon. Thomas P. DiNapoli, Comptroller
Hon. Eric Schneiderman, Attorney General
Hon. Sheldon Silver, Assembly Speaker
Hon. Dean G. Skelos, Senate President Pro Tempore and Majority Leader
Hon. John L. Sampson, Senate Minority Leader
Hon. Brian Kolb, Assembly Minority Leader
Hon. Michael Cusick, Chair, Assembly Election Law Committee
Hon. Thomas F. O’Mara, Chair, Senate Election Law Committee
Hon. Joseph P. Addabbo, Jr., Senate Election Law Committee
Hon. Kevin Smardz, Assembly Election Law Committee
Hon. Thomas R. Wilkey, Executive Director, Election Assistance Commission
Hon. Douglas A. Kellner, Co-Chair, New York State Board of Elections
Hon. James A. Walsh, Co-Chair, New York State Board of Elections
Hon. Evelyn J. Aquila, Commissioner, New York State Board of Elections
Hon. Gregory P. Peterson, Commissioner, New York State Board of Elections
Todd D. Valentine, Co-Executive Director, New York State Board of Elections
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