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Dear Mr. Carey:

Thank you for providing interim guidance on the process for requesting an undue hardship
waiver of the requirement to mail at least 45 days before an election absentee ballots to certain
voters. This correspondence constitutes the State of Maryland’s request for a waiver of the 45 day
mailing requirement.

Section 8-201{a)(2)(1) of the Election Law Article of the Annotated Code of Maryland
establishes the second Tuesday after the first Monday in September as the date for a gubernatorial
primary election. Because the date of the primary election prohibits the State of Maryland from
complying with the 45-day mailing requirement, I, as Maryland’s Chief Election Official, have
determined that the State is unable to meet the 45-day mailing requirement for the 2010 General
Election due an undue hardship.

Section 102(g) of the Uniformed and Overseas Civilians Absentee Voting Act (“Act”), 42
U.S.C. 1973ft-1(g), specifies the contents of a request for a waiver of the 45-day mailing
requirement. The four numbered paragraphs below address a specific requirement established in
the Act. For your assistance in reviewing this waiver request, the following table relates each of the
waiver requirements to the relevant numbered paragraph.

Section of MOVE Paragraph Number
§102(g)1)(A) 1
§102(g)(1)%B) 2
§102(g)(1XC) 3
§102(g)(1)(D) 4

1. The State of Maryland recognizes that the purpose of §102(a)(8) of the Act is to allow absent
uniformed services voters and overseas voters enough time to vote in an election for federal
office.

FAX (410) 974- 2019 Toll Free Phone Number (800) 222-8683 151 West Street Suite 200
MD Relay Service (800) 735-2258 http://www.elections.state.md.us Annapaolis, Maryland 21401




Letter to Mir. Carey
July 28, 2010
Page 2 of 4

The basis for this waiver request is the undue hardship caused by the date of Maryland’s
gubernatorial primary election. The 2010 Primary FElection will be held on Tuesday,
September 14, 2010, a mere 48 days before the general election.

Because of the short time between the gubernatorial primary and general elections, the
timeframe for post-election activities for a gubernatorial primary election is abbreviated, The
deadline for receipt of an absentee ballot and the dates of the final absentee canvass and final
certification all occur earlier than for any other election.' These shortened time periods are
necessary for election officials to prepare for the gubernatorial general election, and even with
the abbreviated time periods, there are only 35 days from the certification of the primary
election until election day for the general election and only 28 days between the deadline for
certifying the general election ballot and election day.

2010 Election Calendar
September 14, 2010
September 16, 2010
September 22, 2010

September 24, 2010

September 24, 2010
September 27, 2010
September 29, 2010
September 30, 2010

October 4, 2010

Statutory Deadline
2™ Tuesday after 1* Monday
Thursday afier election
2" Wednesday after election
Within 10 days of election and
before local certification
2" Friday after election
2 days after local certification
2 days after State certification
3 days after certification
Later of 40™ day before general
election or within 5 days of vacancy
Not more than 18 days after primary
election
Within 48 hours after certification
Within 5 days of certification
After 3 days of public display

Election Activity
Primary election
1* absentee canvass
Provisional/2™ absentee canvass

Verification of vote count

Local certification of election
State certification of election
Deadline to decline nomination
Deadline for a recount

Deadline to fill a vacancy

October 4, 2010

October 6, 2010
October 11, 20107
October 15,2010

Certification of ballot

Deliver ballots to local boards
Public display of ballots
Printing of ballots

The calculations reflected in the above table uses the maximum time provided under the
Election Law Article, although election officials make every effort to complete the required
task before the maximum time set by statute. While completing one or more tasks before the
statutory deadline will mean that ballots are available earlier, the impact of this will be nominal
{.i.e., a couple of days) and not be sufficient to eliminate the need for a waiver.

Although State law does not currently establish a date by which absentee ballots must be
mailed, there are statutory deadlines that relate to creating the ballot and posting of the ballot
for public review. See table above for relevant deadlines. Except for the gubernatorial general
election when general election ballots are impacted by a late primary election, election officials
in Maryland typically send out absentee ballots approximately 30 days before an election, a
timeframe previously recognized by courts and the Federal Voting Assistance Program

" For all elections other than gubematorial primary elections, the deadline for receipt of an absentee ballot is the 2™
Friday after the election, and the final canvass of absentee ballots is held the same day. For a gubernatorial primary
election, the deadline for receipt of an absentee ballot and the date of the final absentee canvass is the 2 Wednesday

after the election.

2 The 5™ day after certification is October 9, 2010. Under State law, when a deadline falls on a weekend, the deadline
moves to the next business day. The next business day is October 11, 2010.
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(FVAP). As shown in the table in #2, for the upcoming gubernatorial general election, we
expect that ballots will be ready for printing no later than October 15, 2010.

Because of time schedule and to reduce further delays, the local boards of elections use the
electronic file of the ballots to print and mail ballots to UOCAVA voters. This means that the
local election officials do not have to wait until ballots are received from the printer but can
begin mailing ballots to UOCAVA voters on the day that printing of the ballots can begin — no
later than October 15, 2010, for the 2010 General Election.

The State of Maryland has a comprehensive plan to ensure that UOCAVA voters have as much
time as possible to receive their absentee ballots, vote them, and return them so that they can be
canvassed. The plan includes the following components:

Amending regulations to require the local boards of elections to give priority to
processing absentee ballot requests from UOCAVA voters and issuing and transmitting
absentee ballots to military and overseas voters. See Regulation 33.11.02.05 of the Code
of Maryland Regulations. Because a delay in any step of the process can impact the
ability of UOCAVA voters to receive and return absentee ballots, it is important to give

. top priority to absentee ballot requests from UOCAVA voters and issuing and

transmitting absentee ballots to these voters.

Developing an online absentee ballot delivery tool to improve the delivery of absentee
ballots transmitted via email. While election officials previously honored requests for
clectronic ballots, the ballots were delivered via individually created emails. This process
was tedious, time-consuming, and manual.

Under the new system, when the electronic ballot files are ready (the day ballot printing
begins), UOCAVA voters who requested an absentee ballot by email will be notified via
email that their ballots are ready to access and print. Just prior to the email being sent,
absentee ballots, instructions, coaths, and return envelopes will be loaded into the system
ready for the voters to access and print. Since this process will be automated, there will
be no delays in notifying voters once the ballots are ready.

For voters who requested absentee ballots by fax or mail, use electronic files of absentee
ballots to print ballots for UOCAVA voters, instead of waiting for the printed ballots
from the printer. This means that absentee ballots to UOCAVA can be faxed or mailed
on the day that ballot printing begins, rather than waiting the estimated seven to ten days
for the ballots to be printed.

Continue accepting Federal Write-in Absentee Ballots (FWABs) for all elections and for
all contests for which the voter is eligible to vote. This office’s website includes a
section devoted exclusively to military and overseas voters® where there is information
about the FWAB and the conditions for its use.

? See www.clections.state.md.us and “Military and Overseas Voters” on the side navigation bar.
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Send to all UOCAVA voters for whom election offictals have an email address an email
with the expected date when absentee ballots are available and encourage the use of the
FWAB if the voter is concerned with receiving and returning the ballot. This notification
will be emailed the week of September 13, 2010. Based Congressional testimony, it
appears that a significant number of UOCAV A voters are not aware of this failsafe ballot;
this notification will hopefully increase awareness about and use of the FWAB.

This office’s voter look-up website includes congressional and legislation district
information, which, when used with the candidate lists posted on this office’s website,
can inform the voter as to the candidates in the contests for which he is eligible to vote
and text of the ballot questions.

Continue considering absentee ballots mailed on or before election day and received by
the 2™ Friday after the general election as timely received ballots. This extended
deadline gives UOCAVA voters extra time to receive and vote their absentee ballots and
the local boards of elections to receive absentee ballots from UOCAVA voters. With the
extended deadline for receipt of absentee ballots, the time between the transmission date
and deadline is almost 30 days, the previously accepted timeframe for UOCAVA voters.

Thank vou for the opportunity to request a waiver of the 45-day mailing requirement and for
considering the State of Maryland’s request. I look forward to a prompt response to this request,
and if your office or the Department of Justice requires additional information, please have the

representative contact Nikki Baines Trella at

LHL/nbt

Sincerely,

’4«44‘ //Q/ﬁw

Linda H. Lamone
State Administrator





